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I A. Because the contents of the 

l Q So in May or June of 1994, you 

2 other boxes during ray cleaning up were 

2 threw the fust two boxes away? 

5 thrown away. 

3 a L'm-hum. 

* Q The Contents of the other boxes 

* Q And whatever documents were in 

5 were thrown away 1 


6 A My 1989 and '90 medical records 


7 were thrown away, at least the records 

7 ii that point in time? 

6 that I had that related to claims that I 

8 A No, 1 had turned them over as 1 

9 had filed in 1989 and '90. '92. 

9 keep on telling you. You are wasting tune 

10 Q Okay. 


1 1 a Sol didn’t keep the boxes. 1 


12 threw the boxes away. 


) 3 Q. What I understood you to say 

13 December of 1993, and 1994. 


14 Q. All right So you threw those 


IS two boxes and the contents away because 

16 first two boxes other documents? 


1 7 a. Some personal correspondence. 

17 in them at that time? 

18 yes. 

18 a. Yes. 

:9 Q But there wasn't any Brown A 

19 q So when you say you threw the 

20 Williamson documents tn those first two 


21 boxes? 


22 a 1 turned them over to the CID. 


23 and 1 testified to that yesterday. 

23 out of the box? 

2« Q It wasn't just personal stuff 

24 a Yes. 

Page 2486 

Page 2488 

1 that you threw away, there were B A W 

IQ. So at the tunc you threw these 

2 documents in those boxes? 

2 boxes away was in May or June of the fust 

3 a 1 did not say 1 threw Brown A 

3 two boxes of your personal materials and 

* Williamson documents away. I turned all 

4 then you kept the thud box 1 

5 Brown A Williamson documents that 1 found 

5 a The thud box, yes. 

6 m the two boxes to Mi. Etheridge, to Mr. 

6 Q. And you have the thud box and 

7 Patton and Mr. Milliman -- 

7 you have the label? 

6 Q I understand. 

8 a Yes. 

9 a -• in December of 1993 and 

9 MS WERTHEIMER- Pardon me, I 

10 '94 - and early 1994. 

10 don't think he says he has the whole box. 

11 Q I understand that, sir. My 

11 1 think all he has testified to is he has 

1 2 question was •• we started off by my 

12 the box top and the label which is now in 

1 3 asking you why did you keep this and not 

13 our possession 

1 4 the others, and you said you threw the 

I x q Do you have the entire box? 

1 5 other away — 

15 a. No, 1 don't think so, 1 just 

16 a I threw the other boxes away 

16 think 1 just have the label, the box top. 

n Q -- because you threw all the 

17 Q Why did you save the box top and 

18 contents of the boxes away. That's what 

18 label? 

19 vou testified. But you didn't throw all 

19 A I just saved il 

20 the contents of the boxes away? 

20 Q Okay. But why? 

21 a This is in May, June of 1994 

21 a I just saved it 

22 when I was cleaning the basement out 

22 Q You threw away the box itself 

23 Q Okay 

23 but you saved the top and the label that 

:« a 1 was cleaning up. 

24 you threw away the other two boxes and 

t»_-« 140 C n."MBS 
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] labels; is that correct? 

1 MR. SKEFFtER: Could you read 

2 A l may have thrown the bottom 

'2 it back, please? 

3 part of the bo* away at a later date. 

3 (The last question was read by 

4 1 saved the box top. 

4 the reporter.) 

5 Q And there was a reason fOT that? 

5 THE WITNESS: Brown & 

6 a Was there a reason for it? No 

6 Williamson could have considered it 

7 particular reason, I just did it 1 don't 

7 confidential are or not They may have 

6 have to have a reason. 

b considered it confidential They consider 

9 Q. You didn't save the first two 

9 a lot of things confidential 

to box tops? 

io q The question to you, sir, is at 

1 1 a 1 didn't need them. 

11 the tune that you saved this box top and 

12 Q Why did you need this one? 

12 threw away the box, or at the tune you 

1 3 a This was just interesting. 

1 3 saved this box top, did you not save it 

14 q Why? 

14 because you realized that the information 

15 A. Because of the contents of the 

is in the box was considered confidential by 

15 box. 

16 Brown A Williamson? 

17 Q Okay. So you saved it because 

17 A No. 

1 6 of the contents of the box were 

18 O So what was the reason you SBved 

19 interesting? 

19 it? 

20 A Yeah. 

20 A. 1 have no particular reason of 

21 Q Any other reason why they were 

21 saving it 

22 interesting? 

22 q. There is no reason, you just 

23 A No. 

23 saved it? 

24 Q Did they look interesting 

24 a. 1 just saved it 

Page 2490 
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i because of the color of the paper? 

1 Q Did you save any other receipts 

2 A No. 

2 for yean; any other Federal Express 

3 Q WeU. what was interesting about 

3 receipts for years? 

4 the materials in them that you saved the 

4 a Sometimes 1 do. yes. 

5 box top 7 

5 Q Just because they are Federal 

6 a They were Brown & Williamson 

6 Express receipts 7 

7 documents. 

7 a. Yes. 

8 Q. So you thought there might be 

8 Q No particular reason? 

9 some question but how you got those 

9 a I tend to save things, yes. 

io documents at later time, didn't you? 

10 Q You tend to save things? 

11 a. Could be. 

U a. Urn-hum. 

12 Q And you thought there might be 

12 Q. Sir, after you were fired, did 

1 3 some question about how you got those 

13 you receive any other Brown A Williamson 

14 documents because those documents 

14 documents in addition to die three boxes 

15 contained confidential information; 

15 you have testified about? 

16 information you realized Brown & 

15 a Not io my recollection, no. 

17 Williamson considered confidcnnal, didn't 

17 q In the three boxes you 

is you? 

18 received - let's limit our conversation 

19 a I had already been talking to 

19 to the Brown A Williamson documents In 

20 the FDA. 

20 those three boxes, were there original 

21 0 Is that responsive? 

21 Brown A Williamson documents? 1 

22 THE COURT- Doesn't answer the 

22 a I believe so. 

23 question. Please answer. 

23 Q. Were there any copies of Brown A 

24 THE WITNESS Ask again. 

24 Williamson documents 7 
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l a 1 assume what was m there was 

1 understand your testimony, corroborated 

2 also copies but I cannot tell what was 

2 some documents, you gave tlcm some 

3 original and what was not original 

3 documents, and gave them a copy of the 

« q You can't tell the difference 

4 Leaf Blenders manual; is that correct? 

5 between a Xerox copy and an original of a 

5 a. No. that's not entirely 

6 document? 

6 correct Let me just correct it for you. 

? a No. 

7 The FDA had the Leaf Blenders manual. 

8 Q. Okay. You could tell that there 

8 They had a number of documents. What 1 

9 were some original documents in there, 

9 did is I provided to them, after they 

10 they had enough indicia of originality 

to already had those documents, corroboration 

11 that you could tell that they were 

11 with tfx originals that I bad, or the 

12 original - 

12 copies I had. 

u a Why don’t you define for me 

13 q So there was do document that 

u what's the indicia of originality. 

is you showed the FDA that they didn't 

15 Q Do you know what the Leaf 

13 already have; is that correct'’ 

16 Blenders manual looks like? 

16 a. That's correct 

n a Yes. 

17 Q. At least that’s your testimony 

18 Q And what kind of cover does it 

18 Did you give them a copy of the Leaf 

19 have? Just tell me. does it have a paper 

19 Blenders manual? 

20 cover or is it a cardboard cover or what 

20 A. No, 1 did not give them a copy. 

21 type cover does it have? 

21 I give them my copy and they copied it 

22 A Paper 

22 Q Okay. And they gave you your 

23 Q And you know the color of it. 

23 copy back? 

24 don't you? 

24 a 1 believe so. yes. 

Page 2494 

Page 2496 

1 a 1 think what was blue/green or 

1 Q Did they give you the copy back - ’ 

2 blue. 

2 a They gave me my copy back, 1 

3 Q Do you have a copy of that? 

3 believe, that 1 gave them. 

4 A No. 

4 Q Okay. Let's start agam. You 

5 Q Do you have the original of it? 

5 had a Leaf Blenders manual that had a 

6 A No 

6 blue/green cover on it? 

7 q. Did you ever, since your 

7 A. To the best of my recollection. 

8 termination, have a copy of it? 

8 yes. 

9 a. Did I ever have a copy of it? 

9 Q. Okay. You went to the FDA in 

io Not to ray belief, no. 

10 May with that in your possession? May or 

11 Q You had an original of it? 

ii June; is that right 1 

12 A. I think 1 had Mr. Pritchard's 

12 a Yes. 

1 3 copy, whether what was his original copy 

n Q You saw Dr Kessler, nght? 

14 or not 1 don’t know. 

14 a. Yes. 

U Q Well, the cover of it, was it 

15 Q. You said Dr. Kessler had a copy 

16 blue/green or was it a Xerox copy? 

16 of the Leaf Blenders manual in his 

17 a 1 think what was blue/green. 

P possession at that tune? 

18 Q Then do you think, sir, that it 

18 a Yes. 

19 may have been the original or do you think 

:9 Q But not from you, he didn't get 

20 what was a copy? 

20 that copy from you? 

21 A I don't know if what was the 

2 i a. That’s correct. 

22 original or not. 

22 Q Did he show you tus? 

23 o Okay. Now. sir, when you went 

•23 A Yes. 

24 to the FDA you said that you, if 1 

134 q. Was it a- did it have a 
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I blue/gjeen cover 1 * 

l Q No, of course it wasn't signed 

2 a 1 didn't see the cover. 

2 by you. it what was Pntchard's copy. But 

3 Q You didn't see the cover? 

3 it was signed by Pritchard, wasn't it? 

* a. 1 didn't see Dr. Kessler's 

4 a. No, 1 don't think so. I think 

5 cover, no. 

5 somebody else wrote the names on them. 

6 Q Did you see Dr. - the fust 

6 Q Okay, sir. 

7 page of the book? 

7 a. 1 don't think Pritchard signed 

B a I saw several pages of the book. 

B for that book. 

9 yes. 

9 Q Okay, fine. In the book that 

io Q Well, was it - was the book 

io you have, why did you give it to Kessler 

ll in its entirety or was it separated? 

li if Kessler already had one? 

12 a. I didn’t go page for page, no. 

12 a. Because I corroborated what he 

13 Q Was it in its entirety? Was it 

13 had. 

.4 a bound book ot was it separate pages'* 

14 Q 1 understand that. You said. 

is a I can't recall. 

15 yeah, that's a Leaf Blenders manual. Why 

1 6 Q How ck> you know he had a 

16 did you give him the book 7 Why did he 

i* complete copy of the book 7 

17 need a book that he already had? 

IB a. Because 1 thumbed through it and 

lg A. I don't know, ask Dr. Kessler 

19 it was very similar, in fact, to the Leaf 

19 that question. 

20 Blenders manual. 

20 Q. Did you ask him? Why do you 

21 Q So you thumbed through it? 

21 warn a copy of this book? 

22 a Yeah. 

22 A. No. 

23 0 Was it in entirety in its book 

23 Q. You knew that it was 

2 » form or was n separated out; did he show 

24 confidential. You have testified before 

Page 2498 

Page 2500 

1 you portions of it? 

1 that Brown & Williamson viewed it as 

2 A I think I looked at it and l 

2 proprietary. 

3 assumed that was the entire book. 

3 a I don't think it's proprietary. 

4 Q Okay Now, whose copy of the 

4 1 didn't testify what was proprietary. 

5 Leaf Blenders manual did Kessler have? 

5 Q You knew that Brown & Williamson 

6 a I don't know. 

6 regarded it as such" 

7 q You didn't check to see'* 

7 a. Regarded it as confidential. 

B A No. 

8 q Yes. So why did you give him a 

9 Q They are ail numbered, correct? 

9 book that he already had? 

;o a. That's correct 

to a To corroborate what he had. 

11 Q How many numbered copies were 

11 Q You corroborated it by saying 

12 there? 

iz here it is, yeah, that’s it Why did you 

u a. 1 don't know. 

13 pvc it to him? 

i * Q. And they were all signed for. 

14 a. 1 gave it to him. He asked for 

15 weren't they 7 

i S a copy and I gave him a copy. 

16 a That's correct 

16 Q. Sir, why did he tell you he 

17 Q And they were all signed on the 

17 needed had a copy of the Leaf Blenders 

IB book, weren't they 7 

18 manual? 

19 a No, I don't believe they were 

19 a 1 didn't ask Dr. Kessler that 

20 signed for on the book. 

20 question. 

2 i Q Well, the copy you have was 

21 Q You didn't ask why? 

22 signed, wasn't it? 

22 a. No. 

23 a Not bv my name. I didn't sign 

23 Q He said Jeffrey, just give me a 

24 that book. 

.24 copy of that and you said, oh, sure yeah. 


Page 2497 - Page 2500 


CURTIN. SCHNEIDER * LAWREY 


562630663 


http://legacy.library.ucs6enta^fclyljrttp©7Aa5Wp«ittdustrydocuments.ucsf.edu/docs/ltfl0001 



iB&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown A Willi union vs. Wigan d Multi-Page November 13,1996, Depo of Jeffrey Wigaad 

VOLUME 15 


Page 2501 i 

Page 2503 

l just give me a copy back, is that what you 

i the three of them, were they originals? 

2 said? 

2 A. 1 can't tell whether they were 

3 a Yeah. 1 provided a copy to him. 

3 originals or copies. 

* Q Even though he had one sitting 

4 Q You couldn't tell whether the 

5 there? 

S Leaf Blenders manual was original, right? 

6 a Yeah. 

6 A. No. 

7 q Did he ask you for the copy 

7 Q I see. 

B before he showed you he had the same damn 

8 A- The copy I received anonymously 

9 thing? 

9 was Mr. Pritchard's copy. 

10 A. No. 

10 Q Did them all come from your 

11 Q Did you give him any other 

u files, these documents, to the best of 

12 documents to copy and return to you? 

U your recollection? 

13 a Yes. 

13 A. No. 

14 q Have we got a list of all those 

14 Q The documents that were sent to 

(5 documents? 

15 you in these boxes? 

16 A 1 believe so. 

16 a. Come from my files? 

17 Q. Okay. The Marlboro report'’ 

17 Q Yes. 

18 a Yes. 

IS A No. 

19 Q The docuirait produced in this 

19 Q. Were there documents in these 

20 case? Was the Marlboro report a document 

20 boxes you had never seen before? 

21 you produced in this case? 

21 a Were there documents in this 

22 a. 1 think so, yes. 

22 box? 1 probably had seen all of them at 

23 Q What other documents did you 

23 one dme or another during my tenure at 

24 give him? 

24 Brown A Williamson. There »ert copies 

Page 2502 

Page 2504 

1 a. Nicotine document. 

1 that I received that were not copies from 

2 Q Can you be mote explicit as to 

2 my files. 

3 what that document is? 

3 Q There were copies that you 

4 a It's the document which Brown & 

4 received that weren't from your files? 

5 Williamson was evaluating going into the 

5 A Yes. 

6 nicotine patch business as an alternative 

6 Q Could you tell whose files they 

7 form of delivering nicotine to its users 

7 were from? 

8 when they couldn't smoke cigarettes. Not 

8 A NO. 

9 for cessation as the nicotine patch 

9 Q Were they from the R & D 

10 originally had intended. It was a 

10 department? 

11 possible acquisition of Stow - or the 

it a . 1 don't know where they were 

12 Stoic Patch Technology Company, Inc. 

12 from. I don’t know who had copies of if 

13 Q Stoic Patch Technology? 

13 Q But you had seen them before? 

it a Yes. 

ha a I had seen them before, yes. 

15 Q Any other documents you gave 

. u Q. You are sure of that? 

16 him’’ 

16 a. I'm pretty sure of that, yes. 

17 a That's what comes to my memory 

|7 q Okay. All nghf Now, the - 

18 right now 

is did you ever copy any other documents from 

19 Q Just -- so there is three 

19 the documents that were supplied to you 

20 documents you gave him? There is three 

20 in, shortly after your termination, in 

21 documents you gave him? 

2i those three boxes? Did you ever copy them 

22 a To the best of my recollection 

22 before 12-95 except the three that you 

23 at this moment, yes. 

23 told us with the FDA 1 

24 q Were they original copies? W'ere 

24 a What do you mean copy? 

n „ -scni n-'I < (\A 
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Page 2511 

i a And Milliman. Milliman was 

l shown them to? Showing them means, here 

2 there. 

. 2 look at this. And while you have 

3 Q Milliman. 

3 possession, come here and look at these. 

* MR MILLEMAN: 1 can honestly 

4 While you have possession — you didn't 

5 state Jim Milliman never received any 

s give them, you didn’t copy them for them. 

6 documents from Jeffrey Wigand, penod. 

6 but you have shown they meant — do you 

7 paragraph. 

7 understand what shown means as I am using 

8 MS WERTHEIMER The question 

8 it now? 

9 was did he show the documents. 

9 a Dr. Kessler, Jack Mitchell, 

10 MR SHEFFLER: It's not a 

10 Mitch Zeller, those are all the people 

n matter of -- 

i) present at that meeting. 

12 THE COURT Whoa, folks. Mr. 

12 Q. That's fda Patton, 

13 Milliman, you said that yesterday, and of 

13 Ethendge - 

M course you are not under oath and you are 

14 a That is a very different set of 

i; not a witness and you can't be a witness 

u documents. 

16 in a contested matter under the ethics 

16 q Than what you showed Pattern and 

17 rules and you are going to have to think 

17 Etheridge? 

18 through that what to do. 

18 a. Yes, that's correct. 

19 MR Mtt.LIM.AN; I Withdraw the 

19 Q Now, let me ask you this, did 

20 statement. But 1 resent sitting here 

20 any of the documents you showed Patton and 

21 listening to this stuff. 

21 Ethendge come from the third box? 

22 THE COURT Well, these things 

22 a. No. 1 think- 

23 happen in lawsuits. You may become a 

23 Q Did any of the documents you 

24 witness if you contest what Dr. Wigand is 

24 showed Kessler come from the first two 

Page 2510 

Page 2512 

i saying. That's his testimony, that's his 

l boxes? 

2 version. You may disagree with it but I 

2 A No. 

3 don't want - 

3 Q. Fine. Now, let's just deal with 

4 MR MILLIMAN I withdraw the 

4 the fust two boxes. Other than Patton 

5 statement, your Honor. We will prove it a 

5 and Etheridge, have you shown B & W 

6 different way then. 

6 documents from those first two boxes to 

7 MS WERTHEIMER; It’S a 

7 anyone? 

8 different question anyway. 

8 A No. Well -- 

9 MR. SHEFFLER It may be. But 

9 Q. Pnor to December of 1995? 

10 what I am asking him is who he has shown 

10 a. No. 

11 them to and he answered. So far I have 

II Q. No one. You are sure of that? 

12 got four people, Kessler, Ethendge - 

12 a Yes. 

is the witness fda Ethendge, 

13 Q Pnor to December of 1995, did 

14 Patton and then later on Scruggs 

14 you show the documents in the thud box to 

15 BY MR SHEFFLER; 

15 anyone outside of the FDA’ 

16 Q FDA? 

16 A No. 

17 A. FDa 

17 Q Okay. Y'ou have never shown 

18 Q Meaning more than Kessler? 

1 8 those documents to any attorneys pnor to 

19 a ) gave them to Dr Kessler. I'm 

19 December of 1995? 

20 sure - 

20 a. 1 assume that includes the 

21 Q No. no. I want to know who you 

21 Department of Justice? 

22 showed them to. I'm not asking you who 

22 Q You are at liberty to tell me if 

23 you gave them to. we have been through 

.23 it's the Department of Justice, but you 

24 that. I'm asking who you gave them to or 

'24 cannot be compelled to say so 

Q _ _ -1 £ Art Tl._. A f 1 
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Page 2515 

I A No. 

i the Butler case? 

2 q You have not shown those 

.2 a. I don't believe so. 

3 documents to anybody? 

3 q Okay. You didn't 'understand 

« A No. 

4 that when you gave testimony m 

i Q Any attorney or otherwise before 

5 Mississippi on November 29th, 1995, fiat 

6 December of 1995° 

6 it was in both a Butler case and a Moore 

7 A. No. 

7 case? 

8 MS WERTHEIMER. Could i have 

8 THE COURT: Can we clear for 

9 one clarification? Are you choosing not 

9 our recced what the Butler case is? We 

10 to -- in your no answer, are you including 

io have referred to the other case, the Moore 

ii or -- I just I'm unclear whether when 

11 case as the Mississippi case. 

12 he says no. do you take that no to mean 

12 MR. SHEFFLER: The Butler case. 

13 including the Department of Justice, or 

13 your Honor, was a case also filed in 

14 excluding the Department of Justice? 

14 Mississippi, also being, the plaintiffs 

15 MR SHEFFLER He can decline 

15 are being represented by Motley and his 

1 6 the answer to question, but 1 don't think 

16 crew. And it was basically filed sometime 

1 7 he can answer untruthful. 

P before the Moore case. 

18 MS WERTHEIMER !m trying to 

18 But Mr. Wigand was subpoenaed 

19 get his clarification. When he says no - 

19 and testified in both cases at the same 

20 MR. SHEFFLER. You might tell 

20 time 

21 me what no means. No means -• 

21 THE COURT I don't mean to put 

22 MS WERTHEIMER I don't think 

22 words in the witness's mouth but we have 

23 that’s fair. Because in the past 

23 been talking about the deposition taken, I 

24 deposition the Department of Justice was 

2* believe, in November as the deposition for 

Page 2514 

Page 2516 

t completely off the table. 

1 the Moore case. Is it conceivable - is 

2 MR. SHEFFLER: I'm not playing 

2 tt possible that the same deposition was 

3 games. 1 asked him "anyone" and he knows 

3 also used in the Butler case without his 

4 from our discussions yesterday he is not 

4 knowledge? 

5 compelled to answer if he gave documents 

5 MR. SHEFFLER That’s what we 

6 to the Department of Justice. 

6 are trying to find out I asked him if he 

7 THE COURT. And he declined on 

7 has ever been subpoenaed and that's what I 

8 occasion to answer. 

8 am asking for. The question on the table 

9 MS WERTHEIMER: Are you 

9 is did he realize that the deposition he 

10 answering no or declining to answer? 

10 gave in the Moore case was also being 

n the WITNESS: No to anybody else 

11 noticed to be used in the Butler case. 

12 and 1 decline to answer on the Department 

12 THE COURT Do you know the 

1 3 of Justice. 

13 answer to that? 

14 q That’s before December of'95, 

14 THE witness I don t know the 

15 okay Now, sir, did there not come a ame 

:5 answer to that, sir. 

1 6 when you received a subpoena to testify in 

16 Q Did you ever hear about the 

n the Moore case, in re: Moore? 

17 Butler case before today 1 

1 8 a Um-hum. 

is a. Before today? 

19 0 And did there not come a time 

19 q Yes. 

20 when you got a subpoena to testify in the 

20 a 1 have heard of the Butler case 

2i Butler case? 

2 t for the iast year, 1 believe. 

22 a 1 don't think I received a 

22 Q When was the first hme you 

23 subpoena m the Butler case. 

23 heard about it? 

2a Q Okay Did you ever testify m 

2 » a Late -• well, maybe early to 
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l mid-1996 

l that you did testify in that case, at 

2 Q Early to mid-1996. So you 

2 least partially? 

3 hadn't heard about it by the tune - 

3 a That’s correct 

< a I had not heard about it before 

4 q Your deposition is not 

s the deposiuon in Mississippi. 

3 concluded, is it? 

6 Q Did you hear about it at the 

6 a That's correct 

7 deposition in Mississippi? 

7 q Have you had any discussions 

B a I'm not sure, 1 don't recall. 

8 about the resumption of that deposition? 

9 Q Did anybody ever talk to you 

9 a Yes. 

to about the Butler case at all? 

10 q. When were those discussions? 

11 A. No. 

11 a. At the issuance of Judge Penn's 

12 Q. Do you know what the issues are 

12 order. 

13 involved in the Butler case? 

13 Q. Is that the first tune you had a 

14 A No. 

M discussion about that? 

13 q Do you know who the defendants 

15 A. In terms of continuation of it 

16 are in the Butler case? 

i« yes. 

17 A. No. 

17 q. Did you have any discussions 

18 Q Do you know if Brown & 

18 before then about the resumption, resuming 

19 Williamson is a defendant m the Butler 

19 it continuing, dates for deposition 

20 case? 

20 before Judge Penn's order? 

2 | a I believe they are. 

21 A. Not that I can recall. 

22 O Okay. So what do you know in 

22 Q. Do you recall when Judge Penn’s 

23 addition to the fact that it's in 

23 order was entered? 

24 Mississippi and Brown & Williamson is a 

24 a Sometime in December of 1995 
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l defendant? Do you know anything else 

1 Q. Well okay. Let me ask the 

2 about the Butler case? 

2 question this way. sir. When do you 

3 a 1 think it may involve 

3 recall having discussions, the first 

4 environmental tobacco smoke. 

4 discussion about the resumption of the 

5 Q Okay. Do you know anything else 

5 deposiuon in the Moore case? 

6 about it? 

« THE COURT: Are you asking him 

7 a That's all I can recall. 

7 about discussions with Mr. Motley or with 

8 q And who did you get this 

8 anybody? 

9 information from? 

9 MR. SHEFFLER With anyone. 

10 A. Newspapers. 

10 Because 1 don't know -- he claims Motley 

11 Q. Okay Nobody •- Mr. Motley 

11 has never talked to him. so I don't know 

12 never said a word to you about the Butler 

12 how - in any event. 

13 case 0 

13 MS WERTHEIMER That's not a 

14 a Notthatlknowof.no. 

14 fair characterization. He said Motley 

1 5 Q Never even mentioned the name of 

15 didn’t talk to him about the Butler case. 

16 it? 

16 MR. SHEFFLER. Yesterday he 

17 a. 1 can't testify to that, that he 

17 said testified Motley didn't talk to him 

i s never mentioned the name 

18 abo ut any of the sailing and bo sang 

19 Q Okay. But vou don't recall him 

19 either. 

20 ever telling you anything -- 

20 MS W ERTHEIMER- Before the 

2t a I never sat down with Mr Motley 

2 i deposiuon. 

22 and discussed the Butler case, no. 

22 Q Did Motley ever talk to you 

23 Q. Let's talk about the Moore case. 

23 about the Moore case? 

2« The Moore case, you recognize and realize 

24 MR ALDOCK Ever m his life? 
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i Q After the deposition, let’s put 

i matters; as a consultant, in tobacco 

2 it that way. Did Motley eveT talk to you 

• 2 matters; and also you had discussions with 

l about the Moore ease after the deposition'’ 

3 him as your attorney, right? 

<i a Briefly. 

« a. Yes. 

5 Q When? 

5 Q When you had discussions with 

6 a In passing; 1 can’t recall it 

6 him with respect to the Moore case, in 

7 specifically. 

7 what relationship were you with Mr. 

8 q In passing when you were passing 

8 Motley? Was it just talking as friends, 

9 each other down in South Carolina when he 

9 was it talking as a consultant, fact 

io flew you down there? 

ia witness, or was it talking to him as your 

n a Yeah, could have been then, yes. 

l) attorney? Which of those in your mind? 

|2 q What did he say? 

12 a My attorney. 

1 3 a. Nodung m specific. We tend 

13 Q Okay. So you are saying that he 

la not to talk about tobacco or at least the 

14 is your attorney with respect to 

i: issues on the table. 

l? discussions involving the Moore case? 

16 q You tend not to talk about 

16 a. No, he is my personal attorney. 

17 tobacco? 

17 q I'm asking you, su - 

18 a Yes. 

l* a And I’m involved in lots of 

19 Q He flew you down for three days. 

19 litigation. 

20 two days and two days, and in those 

20 Q -- with respect to the 

21 episodes, those seven days, you didn’t 

21 conversations about Moore that you have 

22 talk about tobacco? 

22 had with Mr. Motley, with respect to the 

23 a 1 wouldn't say I talked tobacco 

23 conversations, the in-passing 

24 all the time 1 talked in general terms 

24 conversations you had with Moore, okay? 
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i of tobacco, yes. 

1 MR. ALDOCK He says passing 

2 Q Did he fly you down there 

2 conversations. That includes just 

3 because you are his personal friend and 

3 mentioning the case, you try to move it 

4 you wanted to spend the weekend together? 

4 into substantive conversations. 

5 a 1 think that's part of it, yes. 

5 Q. Okay. Did you do anything more 

6 q So you are a personal friend of 

6 than -- 

7 Motley's? 

7 a 1 have had no - let me 

8 a. I think I have developed a 

8 clarify. 1 have had oo substantive 

9 relationship with Mr. Motley, yes. 

9 conversations with Mr. Motley relative to 

io Q When did you develop this 

io Butler and/or Moore. 

il relationship? 

11 q. Have you talked to Mr. Moore 

12 a Dunrg 1996. 

12 about the Moore case. Mike Moore? 

1 3 Q Okay. Now, you told us three 

13 A Not since November of 1994. 

14 occasions when you met with Motley. When 

14 MS WERTHEIMER '947 

1 5 did you develop the personal relationship 

15 THE WITNESS '95, I'm sony. 

16 so thai he would fly you down as his 

16 Q. So you talked to Mr Moore in 

n friend 1 

17 1995, November? That was at the time of 

18 a. 1 didn't say as his friend only. 

18 the deposition; around die time of the 

19 1 said as I became associated with Mr. 

19 deposition? 

20 Motley and as my personal attorney we 

20 a. Around the tune of the 

2 i developed a friendship. 

;2i deposition. 

22 0 Okay, sir. So Mr. Motley now - 

i 22 Q Okay. You were down there on the 

23 you have had discussions with hnn as a 

23 28th and 29th; correct? 

24 fnendon personal, just straight personal 

24 a. If you say so, yeah. 
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] Q I'm asking you. Were you down 

i of the deposition? 

2 there? 

2 a. Have I seen any portions? Other 

3 \ I can't recall specifically. 

3 than what’s been on the Interact? 

» q You were down there on the 28th, 

4 Q Well, I don’t know. Have you 

5 we know that, don't we? You were down 

5 seen it on the Internet? 

6 there on the 29th. were you not? 

6 a I have seen parti of it on the 

7 a. 1 may have been, l can't recall. 

7 Internet, yes. Everybody has seen it. 

8 Q You testified on the 29th m 

B Q. I’m asking about you. 

9 Pascagoula, Mississippi. 

9 a. I think I have seen it on the 

10 a I assume. 1 was probably there 

io Internet 

n but that's what 1 assume. 

il Q You have? Did you read it? 

12 q. Did you leave immediately after 

12 A. Partly, yes. 

13 your testimony? 

13 Q Partly? 

I« a Yes. 

14 a. Urn-bum. 

1 5 Q So did you -- when did you 

1J Q This was your testimony, you 

16 speak with Moore then? Was it before the 

is weren't interested in reading i«? 

;? deposition? 

17 a. No. Because it was going to be 

18 a. In passing. No substantive 

18 resumed 

19 conversation. 

19 Q Well, 1 understand it was going 

20 Q And did you talk to Don ! 20 to be resumed but weren't you curious as 

21 Barren? Have you ever met Don Barren'’ 

21 to what the deposition looked like? 

22 A 1 wouldn't know Don Barren if I 

22 A, No. not really. 

23 fell over him. I’m not sure I know him. 

23 Q Okay. 1 see. Did you ever get 

24 Q. How about an attorney by the 

24 a copy of any portions of the deposition 
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1 name of Leger, Walter Uger? 

1 other than from perhaps the Internet 9 

2 A NO. 

2 A No. 

3 q Never talked to him? 

3 Q Did you ever see any of the 

4 a No. 

4 video of the deposition? 

5 Q Now, sir, who was it that talked 

5 A. No. 

6 to you about resuming the deposition then? 

6 q And you have never talked to any 

? a. 1 think Mr. Scruggs may have 

7 of your attorneys about the deposition 

B talked to me about it But 1 just - 

8 testimony itself? 

9 there has been no substantive conversation 

9 A No. 

io on resuming the deposition. 

io MR. ALDOCK Excluding the 

il Q. No one ever asked you what your 

il attorneys he has now 1 

1 2 availability at the end of May to further 

12 Q Excluding the attorneys that 

13 testify in the case? 

13 represent you m this action. Shea & 

M a No. 

14 Gardener’’ 

U q N'o one talked to you about 

15 A No. 

16 resuming the deposition in February of 

16 Q Excluding Shea & Gardener? 

17 19967 

17 a 1 talked to - 1 talked to 1 

18 a No. it's been indefinitely 

18 guess Dohcny and Thompson, i think. Is 

19 postponed 

19 that considered pan of it? 

20 Q No one has ever talked to you 

20 q You talked to them about the 

21 about any tunes that vou have available to 

21 deposition- 

22 resume the deposition 0 

22 a Afterwards. 

23 A No. 

23 Q -- testimony? 

24 Q Have you ever seen any portions 

34 a No. not about testimony, no. 
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i Q I'm unclear. Did you or didn't 

1 A. As well as Mr. Scruggs. 

2 you? 

2Q. He was the attorney of record in 

3 MR ALDOCK. Are you 

3 this case; correct? 

4 saying about the deposition that includes 

4 a. And Mr. Scruggs was also my 

5 the fact of it 

5 attorney. 

6 Q Did you talk to them about 

6 q Let me just ask you this: Did 

7 testimony? 

7 you do think you had an obligation to talk 

8 a Be more specific with your 

8 to Mr. Doheny or not about the TRO and its 

9 question. 

9 effect on deposition subpoena? 

10 Q Did Frank Doheny know that you 

10 A. No. 

11 were going down to testify in that 

u Q So when was the first tune you 

12 deposition before you went? 

12 islkiM to Mr. Doheny about the deposition 

13 a 1 don’t know. You have to ask 

13 occurring in Moore? 

14 Mr. Doheny. 

14 a. Probably afterwards. 

15 Q. You didn't notify him that you 

13 Q How long afterwards' 1 

is were going down to Mississippi to testify 

16 a. I can't recall. 

17 m the Moore case; did you? 

n q. Okay. Have you been listed to 

18 A I don't think I had. 

18 be a witness in any other case to your 

19 Q He didn't know that you were 

19 knowledge than the ones we have talked 

20 going down - 

20 about; Butler, Moore and this case? Have 

2 i a I don't think so. 

21 you been listed as a witness in any other 

22 Q - on the 28th of November to 

22 case, concerning tobacco. I’m not talking 

23 testify in ihc Moore case, did he? 

23 about any domestic matters. I'm just 

24 A 1 don't know what he knows, no. 

24 talking about tobacco. 
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I Q You didn't tell him? 

i a. Not to my knowledge. 

2 a I didn’t tell him. 

2 Q Have you ever heard of the case 

3 Q Okay. Did you think that you 

3 called Carter? 

4 had an obligation to tel) your attorney 

4 a No. 

' about your testimony in Moore, the 

5 Q Have you ever heard of an 

6 attorney representing you in this action? 

6 attorney called Woody Wilner? 

7 Did you think you had an obligation to do 

7 a. Yes. 

8 that? 

8 Q Has he ever contacted you? 

9 a I may have, but I didn't 

9 a No. 

io o Why not? 

io Q Have you ever written or 

n a. 1 just didn't 

11 communicated to him in any way 1 

12 Q Did you dunk that you had an 

12 a No. 

13 obligation to discuss with your attorney 

13 Q Have you ever given permission 

14 in this acuon, since there was a pending 

14 to him or anyone in his office to list you 

15 order of the court requiring you to do 

is as a witness? 

16 certain things wtm you were subpoenaed 

16 A No. 

17 for deposiooe? Did you think you had an 

17 Q Did you tell Mr. Scruggs about 

18 obligation to talk to your attorney about 

is the existence of the TRO in this case 1 

19 that? 

19 a. 1 don't recall. 

20 a Mr Scruggs is also my attorney 

20 0 Did you know that the TRO in 

21 at that time. 

21 this case - strike that. 

22 Q Mr. Doheny was your attorney in 

22 When did you first learn that 

2 ) this case, correct, at the time of the 

23 there was a TRO or temporary restraining 

2 * Moore deposition? 

24 onto; do you know what I am talking about 
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I when I say a TRO? 

1 THE COURT: If your objection 

2 a Um-hmn. 

2 was to violation rather than to 

3 Q When was the first tune that you 

3 conversation then that's - 

* were aware of the TRO’ 

4 MR SHEFFLER I’m going to 

5 a. I can’t recall. 

5 rephrase the question. 

6 Q It was before the Moore 

6 BY MR. SHEFFLER 

i deposition; was it not? 

7 Q. Have you discussed with your 

8 a 1 believe it was - it probably 

8 attorneys what a violation of a TRO would 

9 was before the Moore deposition but I 

9 be 0 

10 can't recall specifically. 

to THE COURT Can we change 

11 Q Did you ever get a copy of the 

11 " violaacm" to what the TRO required of 

12 TRO’ 

12 him? Is that what you are really after? 

13 a I’m sure I have gotten a copy. 

13 What is the temporary restraining order - 

14 yes. 

14 MR SHEFFLER- Yes, your Honor. 

15 Q Was it served upon you, sir. 

15 THE COURT That would require 

16 with a copy of the complaint in this 

16 you to do or prevent you from doing? 

17 action? 

17 THE WITNESS 1 think I 

1 8 a Was it served on me? 

18 understood what the TRO prevented me from 

19 Q Do vou know whit served means? 

19 doing. 

20 A Yeah, 1 think I do. 

20 THE COURT What was your 

21 Q Okay Was it served on you with 

2 ! understanding is what he is asking you. 

22 a copy of the complaint in this action? 

22 THE WITNESS: Of releasing any 

23 A I believe so. 

23 information relative to Brown & 

24 q Did you discuss the tro with 

24 Williamson. 1 was under a federal 
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1 vour attorneys? 

I subpoena, to give testimony. 

2 a Yes. 

2 THE COURT: He is not asking 

3 Q Did your attorneys - strike 

3 you that He is asking you about the 

4 that. 

4 temporary restraining ordeT in the 

5 Did you discuss the violanon of 

5 Kentucky case. What did it prevent you 

6 this tro with Mr. Scruggs? 

6 from doing? 

7 MR. ALDOCK. Objection. 

7 THE WITNESS Discussing Brown 

8 MR. SHEFFLER 1 will withdraw 

8 Sc Williamson material. 

9 ihe question, your Honor, rephrase it 

9 Q. Okay Did it - 

io THE court. There is some - 

10 a. In the broadest sense of making 

11 that’s not an improper question, though. 

1 ; disparaging remarks 1 think was what it 

12 MR. ALDOCK: He is assuming the 

12 was written in. 

13 legal conclusion, that it’s been violated. 

13 Q Okay. Did it also require you. 

14 THE COURT Well, there is a 

M if you had a subpoena, to give notice to 

1 5 motion on the table, as I understand it. 

15 Brown & Williamson and give Brown & 

16 for contempt. And of course, as we know. 

16 Williamson an opportunity to talk with you 

17 advice of counsel is potential defense as 

17 and to cooperate with them 7 

18 long as a reason be given. And 1 think 

18 a Yes. 

19 they should be permitted - they have got 

19 Q You understood that too? 

20 to know going in what defenses he is 

20 a And that notice was provided to 

2 i claiming. 

21 Brown & Williamson. And they elected not 

22 MR. ALDOCK: That's fair. He 

22 to take avail of it. 

23 can't just the word 'violation' He can 

23 Q Let me ask you this, sir: When 

24 ask the question. 

24 was the first time you knew you were going 
■ — Don. TMI . 79TA 
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1 to Mississippi to testify? 

2 A I can't recall- But notice was 

3 provided to Brown & Williamson. 

a Q You have to answer my questions. 

5 A Okay 

6 Q When was the fust nine - and 1 

7 know -- if it's not specific give me a 

8 general range. Was it the day before you 

9 went? 

10 a Could have been, yeah. 

11 Q Could it have been the week 

12 before you went 9 

13 A No. 

14 q Did you not -- when was the 

U first time you were served with process, a 
is subpoena in the case of Moore or Butler? 

17 a. I can’t recall but 1 have to 

18 refresh my memory by looking at die 

19 papers. 

Q. Okay. Would it be correct to 

21 say, sir, that when you were served with a 

22 subpoena, you realized that you were going 

23 to be asked to testify in Moore? 
a I believe dun's correct. 


I in Mississippi, would be a violation of 
•2 the TR07 

3 A 1 didn't believe I was violating 
♦ theTRO 

5 Q. 1 know you didn’t believe it. 

6 But I'm trying to find out why. Did you 

7 discuss it with Scruggs? 

8 A. Because I had a subpoena from 

9 the United States Government, I was 

10 responding to. And 1 

II subsequently - while I was in 

12 Mississippi, I had a court order from a 

13 Mississippi judge. 

14 Q Sir, did you discuss it with Mr. 

15 Scruggs or not? 

16 A. I can t r e member. 

17 Q. Did you discuss it with Mr. 

18 Doheny or anyone in Mr. Doheny’s office? 

19 A. WMn? 

20 Q. Pnor to the deposition 

11 A Not to my recollection. 

22 Q. Okay. In fact, you didn't 

23 discuss the fact of the deposition pnor 
2 « to its occurrence with Mr. Doheny, did 
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1 conversation' 1 

1 MR. SHEFFLER Pnor to going. 

2 THE COURT: To clear up our 

2 MR Ai-OOO. Hold on one second. 

3 record, when you mention Frank Doheny. are 

3 (Discusser xld off the 

* you including Todd Thompson'' 

« record.) 

5 MR SHEFFLER Thank you, your 

5 MR. ALDOCK: I will object to 

6 Honor ’Alien I said Frank Doheny, Todd 

6 the form of that, your Honor. It seems to 

t Thompson, anybody in lus office. I 

7 me they can ask him facts but they can t 

8 thought Todd Thompson was in his office. 

8 ask him die legal conclusion of whether he 

9 the COURT He is and Mams 

9 is relying on. because he doesn't know 

10 Heard was at that tune too. 

to what he is relying on. They cm ask him 

11 MR SHEFFUER. Okay. Any of 

11 factual questions but they can't ask him a 

12 those attorneys. 

12 legal question. 

13 THE COURT You have mentioned 

13 THE COURT Except have we not 

u several in that office. 

14 established - has not Mr. Sheffler 

15 THE WITNESS Mike Him 

15 established that - if I understand the 

16 THE COURT: Mike Him, I'm 

16 witness correct, he is saying he didn't 

17 sorry. 

17 discuss it with any lawyer. 

18 BY MR SHEFFLER. 

18 MR.ALDOCK. 1 quite agree And 

19 Q Any of those attorneys; have you 

19 he can take that for what it's worth and 

20 talked to any of them? 

20 run with it, and he will. But 1 don't 

21 a I can’t recall. 

21 think he can ask the ultimate legal 

22 Q You said specific. 1 just want 

22 question to the layman. He can get his 

23 to make sure we have this. Can you recall 

23 conclusion in the ways that your Honor has 

2« generally talking to them about the TRO 

24 said maybe he has already got it. But he 
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l and its effect on the Moore deposition 

1 can't ask him the legal question. 

2 that you were going to down to testify in? 

2 MR SHEFFLER. I'm not sure 

3 a Not that I can recall. 

3 this is necessarily legal. I'm asking him 

4 q Not that you recall. You 

4 if it the tune he was relying upon advice 

5 recognize that there is a charge of 

5 of counsel - 

6 contempt in this case for violating a 

6 THE COURT I think it's a 

7 temporary restraining order issued by the 

7 proper question. 

8 court in Kentucky? 

8 MR SHEFFLER - he said he 

9 a. I also understand I had 

9 knew •• thank you. 

10 conflicting orders from different judges 

10 (Discussion held off the 

11 and different courts. 

li record.) 

1 2 Q Are you relying upon the advice 

12 BY MR SHEFFLER 

13 of your counsel as a defense to that 

13 Q Anytime you are ready to answer 

14 contempt charge? 

i* the quesnon go ahead. 

15 a I'm relying -- 

1$ A. Why don't you restate the 

16 Q Let me make the question clear. 

16 question. 

17 Are you relying as a defense to that 

17 MR SHEFFLER Would you read 

18 charge that you were advised by counsel 

is the question back? 

i9 with respect to your actions in going down 

19 A. There was a lot of Sidebar. 

20 to Mississippi and testifying in the Moore 

20 Q All right Sir, are you relying 

2 i case? 

2 > upon any discussions or advice of counsel 

22 THE COURT Are you asking him 

22 that was given to you prior to going and 

23 aboui advice prior to going, not 

23 testifying - prior to your testifying 

24 subsequent? 

24 in Moore with respect to your defenses to 
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J (he charge of contempt? 

1 (Mr. Wig and confers with counsel 

2 a Yes. 

2 off the record.) 

3 Q And whose advice arc you relying 

3 I'm not exactly sure when the 

4 upon? 

4 advice came. 

5 a Mr. Scruggs. 

5 Q Okay. Now, when you say when 

6 Q When did Mr. Scruggs give you 

6 the advice came you are talking about tb: 

? advice wnh respect to the TRO and the 

7 advice with respect to the Moore case or 

8 deposition of Moore? 

a the advice with respect to the CID’ 

9 a. When I was in Mississippi. 

9 a. In regards to the TRO. 

10 Q Okay, sir. When in Mississippi? 

10 Q Okay. Now, did you get advice 

11 Because you have been in Mississippi a 

li from Scruggs with regards to the TRO and 

12 number of tunes, was it the time you went 

12 the CID testimony or the TRO and the Moore 

1 3 down on Moore case? 

13 testimony or both? 

la a It was day of giving the cid 

14 a I believe 1 got advice on both. 

15 deposition to the Department of Justice 

15 Q And you are not sure whether 

16 Q That was November 29th, 1995. 

16 that advice came on the day of the Moore 

1 1 a I believe that's the date we 

n deposition and the CID depositions or 

is were using. 

18 before? 

19 Q Okay. Now, when you gave the 

19 a. I believe the letter from John 

20 deposition in the CID. that was the 

20 Reed of the Department of Justice was 

21 morning before the deposition in Moore; is 

21 pretty clear that 1 was to appear. 

22 that nght? 

22 Q Look, Mr. Wigind, please, we 

23 a Urn-hum. 

23 really do want to tty to wrap up as 

24 Q Was Mr. Scruggs advising you 

24 quickly possible. That's not responsive. 
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1 prior to that CID deposition or after 

1 I’m asking you about when? 

2 about the Moore case and the violanon of 

2 a. J don’t know. 1 cannot recall 

3 the TRO? 

3 exactly when. 

4 a. After. 

4 q. It's a very important thing so 

5 0 Did Mr. Scruggs give you any 

5 I'm am going to try to press you on this 

6 advice with respect to the testimony you 

6 if I can. 

? were gmng in the CID 0 

7 a. Press all you want. 

8 a. He was in the CID 

8 Q When did you fust meet Scruggs 

9 Q ] understand that Did he give 

9 after the issuance of the TRO" 

10 you any advice with respect to whether 

10 a The day 1 flew down to 

11 testifying at the CID was a violation of 

li Mississippi. 

12 the TRO’ 

12 Q That was the first tune you met 

1 3 a I believe what 1 was -- my 

13 him to talk about anything about after the 

14 understanding was that the federal 

14 issuance of the TRO’ 

15 subpoena took precedence over any other 

15 a Yes. that's the fust time I met 

16 order And I responded to the federal 

16 him. You asked me when ] first met 

17 CID 

17 Scruggs; after the issuance of the TRO 

18 0 I understand that 1 s one of your 

18 q You want to confer with hun for 

19 defenses, sir. My question is a different 

19 a second 0 1 thought you looked a little 

20 question. My question is. did he give you 

20 puzzled. Maybe you better confer with hun 

21 anv advice with respect to the violation 

21 if you would like to. 

22 or potential violation of the TRO and your 

22 (Mr. Wig and confers wnh counsel 

23 testimony at the CID’ 

23 off the record.) 

24 a I believe that -- 

24 THE COURT Before we break 
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1 lei's clear up one thing. 1 think there 

1 just plain factual from records. If 1 

2 Is some confusion over whether you are 

2 understand correctly, the Kentucky TRO. 

3 asking him when did he first meet Mr. 

3 tl* temporary restraining order issued in 

i Scruggs, blanket period, or when did you 

4 this acton, Brown & Williamson versus Dr 

5 first meet Mr. Scruggs after the temporary 

j Wigand, waa issued and served on 

6 restraining order was issued. 

6 Dr. Wigand on November 21,1995. 

7 MR SHEFFLER That's exactly - 

7 The testimony by Dr. Wigand in 

8 1 want to know when he first met Scruggs 

8 the Mississippi Moore ease, was November 

9 after the TRO 

9 29, 1995. 

io ms WERTHEIMER When you mean 

to So we are working within those 

n met, do you mean physically meet him'’ 

11 perimeters there of about eight days 

12 THE VIDEOGRAPHER- I am still on 

12 roughly, la that esscnnally correct? 

13 the record on this. 

13 MR ALDOCK. Yes. 

14 THE COURT Yes, we are still on 

14 THE COURT. 11-29 is the depo. 

l! the record. 

U as 1 'understand it and served with the 

16 MR ALDOCK Let's go off the 

lfi restraining order on November 21 

17 record. 

17 THE WITNESS. 11-21 was the 

18 THE COURT: 1 think this ought 

is Mississippi subpoena. 

19 10 stay on. Stay on a minute. 

19 THE COURT: I don’t think we 

20 ms WERTHEIMER: When I heard 

20 have established the date of the subpoena 

21 your question, I thought you meant 

21 yet. 

22 physically meet fact to face Do you mean 

22 MS WERTHEIMER I think they 

23 that or do you mean - 

23 have previously, your Honor. 

24 MR SHEFFLER. The first 

24 THE COURT It may have been in 
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1 question was meet. The second question 

l the July depo, but I don't think there 

2 will be communicate. 

2 morning we have talked about the date of 

3 MS WERTHEIMER Okay. But 1 

3 the issuance of the subpoena. Let's go 

* just want to make sure we are on the first 

4 from there now. 

5 question and it’s physically meet 

5 MR SHEFFLER The queSOOn 

6 MR. SHEFFLER Right. 

6 that was pending when we broke that Mr. 

1 MS. WERTHEIMER. The TRO issued 

? Wigand conferred with counsel about was 

8 on the 21 st of November. 

8 the first nine that he met with Scruggs. 

9 THE COURT And served on •• 

9 after the issuance of the TRO and before 

io MR SHEERER: 1 think it was 

10 the testimony in Moore. 

tl the 21st. 

11 THE COURT Right. 

12 MS. WERTHEIMER: The 21st. 

12 THE WITNESS I believe 1 met 

13 THE COURT Issued the 21st 

13 Mr. Scruggs the evening of the 28th. 

14 served the 21st 

14 THE COURT The evening before 

U MR SHEFFLER Okay. 

1 } youi deposition was taken? 

16 (Recess taken .) 

16 THE WITNESS Yeah. 

17 THE COURT Are we ready’’ 

17 THE COURT .All ngbt. 

18 THE VIDEOGRAPHER Going back on 

IS BY MR SHEFFLER 

19 the record, the time is approximately 

19 Q Okay. Now, prior to November 

20 10:12. 

20 28th, and after the TRO had been served 

21 THE COURT Let's see what we 

! 2 t upon you, had you had any discussions with 

22 have established here. If I understand 

',22 Mr. Scruggs about the TRO’ 

23 correctly - and these are things that 

1:3 a. I believe I did. 

24 should not be in dispute. 1 think they are 

124 q When'’ 
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l a I believe I had telephone 

l a. Not to roy recollection, no. 

2 conversations with him on and off between 

2 Q Did Scruggs tell you that he 

3 the 21st and the 29th - the 28th. 

3 sent - that he got a copy of the tro 

a Q in those conversations, did you 

4 from Doheny? 

5 discuss the effect of the TRO on any 

5 a. Not to ray recollection. 

6 testimony that you would be asked to give 

6 q Did you pve Scruggs a copy of 

: in the Moore case? 

7 tl* TRO? 

a a No. 

8 a. Not to my recollocuon. 

9 Q Did Mr. Scruggs have a copy of 

9 Q Did Scruggs tell you whether he 

10 the TRO’ 

10 had a copy of the TRO? 

11 a. ! believe he may have. I’m not 

M a. 1 can't recall. 

12 for sure. 

12 Q. Do you know if Scruggs ever had 

1 3 q When do vou believe he first had 

is a copy of the TRO? 

la the copy of the TRO’ 

14 a 1 assume be had a copy. And 

1 ! a I'm not sure. 

15 there was commumcatior. between Doheny and 

16 Q In your discussions of the TRO. 

16 Todd Thompson and Scruggs routinely, 1 

17 did you discuss whether or not it would be 

i? didn't participate in those conversations 

i s a violation of the TRO to testify in the 

is Q So you don’t know if Frank 

19 Moore case? 

19 Doheny ever mentioned a TRO or talked to 

20 a No. 

20 Scruggs about the TRO’ 

21 Q Did vou ever have that 

21 A I don't know. You will have to 

22 discussion with Mr. Scruggs' 1 

22 ask Mr. Doheny and Mr Scruggs that. 

23 a Yes. 

23 Q You don't know whether anybody 

24 q When did that occur? 

24 in Doheny's office talked to Scruggs about 
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l a Between the CID and the Moore 

1 that? 

2 deposition. 

2 A. I don't know what their 

3 Q That was on the November 28th or 

3 conversations were. 

i 29th? 

4 q Did you have a discussion with 

5 a 29th. 

5 Margolin and Scruggs about the TRO between 

6 Q Was Frank Doheny a participant 

6 the tune of its issuance and the time of 

i in anv of these discussions you had with 

i your testimony on November 29, 1995? 

8 Scruggs’ 1 

1 8 a. I had discussions also with 

9 a Not to my recollection. 

9 Margolin between the CID deposiuon and 

io Q Was anybody in his office, 

io the Moore testimony. 

ii Doheny’s office - 

11 Q. On the 29th? 

12 a I don’t know. 

112 A. On the 29th. 

13Q " involved in the discussions 

13 Q Okay. Sir, when was the first 

14 you had with Mr. Scruggs on the TRO 11 

14 nme you realized that you were going down 

15 a 1 don’t know if they had any 

15 to Mississippi to testify on the 29th in 

:t discussions. 

16 the Moore case? 

P Q Well, vour discussions with you 

17 a Sometime around the 26th or 27th 

18 and Scruggs; was anybody else in Doneny’s 

1 8 of November. 

i« office involved in those discussions? 

19 Q And how did you come to that 

20 Were they on the phone, were they 

20 realization? 

2 i conferenced m? 

2 i a Communication with my attorneys. 

22 a Not to mv recollection. 

22 Q Who? 

23 O Did Scruggs tell you whether he 

.23 a Mr. Margolin and Mr. Scruggs. 

24 was talking to them about the TRO’ 

:24 q At that tune did they tel! you 
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i that you were going to testify in the 

1 Q Did you know at the time you 

2 Moore case with respect to issues 

.2 were giving testimony m the cm, that you 

3 involving tobacco? 

3 were going to give testimony in the Moore 

* A No, they told me 1 would be 

4 case is the afternoon? 

5 testifying in a CID 

5 A No. 

6 Q Did they tell you about the 

6 q. So the first tunc Jeffrey Wigand 

' Moore case? 

7 knew he was going to testify in the Moore 

8 a. The primary focus, I believe. 

a case on the November 29th, 1995, was 

9 was the CU 

9 November 29th. 1995? 

10 q Did they tell you about the 

io a. Sometime between the CID and the 

l! Moore case? 

it esrunony,yes 

12 a Not to my recollection. 

12 Q And that was November 29th, 

13 Q Sc when is the first tune you 

13 1995? 

i< knew you were going to testify in the 

14 a. I believe so 

15 Moore case on November 29th, 1995? 

is q So Mr. Doheny had no idea that 

16 a Probably between the CID and the 

16 you were going to testify in the Moore 

i ? testimony in the Moore case. 

n case in November 29th, 1995? 

18 Q So that was •• if I understand 

18 a. I don’t know what Mr. Doheny 

19 your testimony, sir, you did not know 

19 knew or didn’t know. 

20 until the conclusion of the CID. which was 

20 q You didn't tell him? 

2i November 29th, 1995 in the morning, right 0 

21 a. I don't believe 1 told him. 

22 A. That I was going to be ordered 

22 Q. You didn't tell anybody in his 

23 to testify in the Moore case. 

23 office? 

2< Q Let me ask the question 

24 a 1 don't believe 1 told him. 
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i different. The testimony in the CID that 

1 Q As I understand your testimony 

2 we are talking about occurred in the 

2 Mr. Margolin and Mr. Scruggs advised you 

3 morning of the 29th of November? 

3 between the CID and the Moore afternoon 

4 a I believe my attorneys gave 

a testimony about the testimony in Moore? 

< notice to Brown & Williamson the night 

5 a They advised me there was a 

6 before at 5:00 p m. 

6 court order from a Mississippi judge. 1 

7 q The testimony in the Moore — 

7 was m Mississippi. And 1 was so ordered 

8 in the CID was on the morning of November 

8 to provide testimony. 

9 29th, 1995; is that right? 

9 Q But they advised you that for 

10 a That is correct. 

!0 the fust tune after the CD testimony? 

11 Q And at that time, at the time 

11 a. I believe that's the tunc, yes. 

1 2 you were testifying in the CID. you did 

12 Q And just to make absolutely 

13 not know that you were going to be 

13 sure, you did not know prior to that 

14 testifying that afternoon in the Moore 

14 time - you had no reason to know prior to 

15 case? 

15 that tune that you were going to be asked 

16 a. 1 believe there was a court 

16 to testify on November 29th m Moore? 

it order at that tune generated in which 

17 MR ALDOCK 1 don’t think that 

16 Brown St Williamson participated that the 

18 was his testimony. 

19 judge ordered me to testify. 

19 Q Well, I'm asking the question 

20 MR. SHEFH.ER 1 move to strike 

20 ihen. Did you know or did you have any 

2 1 the testimony, your Honor. 

21 reason to know that you were going to be 

22 THE COURT: Sustained, it’s not 

22 asked to testify in Moore before November 

23 responsive. That’s not what he is asking. 

23 29, 1995? 

24 Lister to his question, please 

24 a. There was a possibility because 
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purposes of identification. 


! Q Let me show you what we have 

4 marked as Wigand Exhibit 84. Is that a 

5 copy of a subpoena duces tecum for your 

6 deposition? 

7 a It appears, yes. 

8 Q And it says that it was served 

9 on November 16th. 

10 A. Um-hum. 

1 1 Q Is that correct'’ 

12 A That’s correct 

10 Q It was served upon you? 

14 a That’s correct 

is Q And this copy of the subpoena 
16 asks and requests that you appear for 
n deposition on November 29th; does it not? 

18 A. That’s correct. 

19 Q And it also attaches an Exhibit 

20 A to it; do you see that? 

2 ! a I see that, yes 

22 Q And Exhibit A requires you to 

23 bnng documents responsive to certain 

24 requests, do you see that? 

CURTIN, SCHNEIDER & LAWREY 


1 requested your appeartnee to testify in 

2 the Moore case November 29th? 

J a Yes 

4 q Did you discuss this subpoena 

5 with Mr Scruggs? 

6 a. Yes. 

7 q When is the first time you 

8 discussed this subpoena with Mr. Scruggs'’ 

9 a 1 can’t recall. 

10 q How did it come that you were 

11 served the subpoena in Mississippi? 

12 a. I think I testified to that last 

13 ome. 

14 q Okay When you were served with 

15 the subpoena in Mississippi did you see 
’16 Mr. Scruggs? 

17 a. Mr. Scruggs was there, yes. 

18 Q Okay. And did you talk to lure 

19 about the subpoena? 

20 a Briefly. 

21 q Did you talk to him about the 

22 document request attached to it? 

23 a Briefly. 

24 Q. And you reviewe d the document 
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i request attached to it with him? 

: A Briefly. 

3 0 Now, sir, did you discuss this 

4 subpoena with Frank Doheny? 

5 a 1 did not discuss it with Frank 
b Doheny, no. 

i Q Did you give a copy of it to 
8 Frank Doheny or anybody in his office? 
H 1 did not do it. 

10 Q Did you give it to anybody -- 

11 did you discuss it with anybody in his 

12 office prior to November 29th, 1995? 

13 a 1 don't recall discussing it 

1 4 specifically with Mr. Doheny or any of Mi 

15 Doheny's colleagues. 

16 Q Did you alert him to the 

17 issuance of the subpoena at all? Him or 

18 his colleagues. 

19 a lam sure Mr. Scruggs notified 

20 him. 

21 Q How are you sure of that? 

22 a 1 would imagine that a competent 

23 attorney - since Mr Doheny was working 

24 with Mr. Scruggs. I would assume they 


1 communicated. 

2 Q Okay. So you assumed, but did 

3 you have any factual knowledge that such a 

4 communication took place? 

5 A No. not that I know of But 1 
(. would expect that attorneys were 

7 communicating. 

8 Q 1 understand. I don’t want to 

9 know your expectations. I want to really 

10 know what you knew happened because of 

11 factual evidence or factual events that 

12 occurred that you witnessed or were 

1 3 participating in. Was there any factual 

14 reason for you to conclude that Mr. Doheny 

15 knew of this subpoena? 

16 a I can't recall. 

PQ Okay You never discussed it 

1 8 with him or his colleagues or the document 

19 request attached it to? 

20 a I don't think I specifically 

: i remember discussing it with Mr. Doheny or 

22 his colleagues. 

23 Q Okay. Did you discuss it with 

24 any of your other attorneys pnor to 

CURTIN. SCHNEIDER ft LAWREY 
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1 November 29th, 1995? 

2 a I may have discussed it in 

3 general arms with both Mr. Scruggs and 

4 Mr. Margolin. 

5 Q When did you have the discussion 

6 with Mr. Margolin? 

? a From time to time between the 

8 issuance of the Mississippi subpoena and 

9 the 28th of November. 

10 Q When did you have discussions 

11 with Mr. Scruggs about the issuance of the 

12 subpoena? 

13 a. When did I have discussion 

14 with - I had discussion from time to time 

15 between the 14th and the 28th. 

16 Q Okay. This was served on you on 

17 the 16th. Did you have discussions about 

18 the subpoena on the 14th? 

A I'm sorry, the 16th. 1 wrote 
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IE 


20 down the 14th when the judge gave it to 

21 me. I will change it to the 16th. 

Q. You had no discussions with 
2J Scruggs, Margolin or any of your lawyers 
24 pnor to the issuance of the subpoena 


'I 

1 before flying down to be served the 

2 subpoena? 

3 a Not to ray recollecnon. 

4 Q Now. is it your testimony that 

: 5 any of these discussions that you had with 

6 Margolin or Scruggs after the issuance of 

7 the subpoena on November 16th, did any of 

8 those occur after the TRO was served upon 

9 you? 

10 a. I can’t recall. 

11 Q Well. sir. the subpoena was 

12 served on the 16th. You flew down to 

13 Mississippi and flew back. The TRO was 

14 served upon you on the 21st. 

15 a Urn-hum. 

16 Q Did you. knowing that you had 

17 the subpoena testify in Moore, go to any 

18 of your attorneys, any of the attorneys in 

19 Doheny's office, Margolin or Scruggs, did 

20 you go to them, did you contact them in 

21 any way, to discuss the TRO and this 

22 subpoena? 

j23 A Not to my recollection specific, 
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1 q You didn't discuss it at all - 

1 Q Who? 

3 a In specific. 

2 A Mr. Margolin. 

3 Q - until after the CID on 

3 Q Anyone else? 

* November 29th. Yes of no? 

4 a Mr. Margolin, and then with Mr 

5 a ! can't recall specifically, 

5 Scruggs. 

6 Q So you may have discussed it 

6 Q And with Mr. Scruggs? 

i with Scruggs? 

7 a. After he was retained in 

6 a Um-hum. 

* October. 

9 Q You may have discussed the 

9 Q Okay. So Mr. Scruggs was aware 






12 a I'm not sure. 


13 Q Okay. Now, what 1 would like to 

; 4 with things with Scruggs after November 

M do, sir, is try to focus on the time 

15 21st? 

15 period after the TRO and on the civil 

16 a I may have, yes. 

16 investigative demand. Pursuant to the 

it Q You just can't recall? 


ISA I just can't recall. 


19 Q Now, you -- gening back to the 



20B4W7 

31 in around August 23rd of 1995; is that 

21 A At the time the - I believe 

22 right? 


23 a 1 was not given the CD on 

23 as my only attorney. 

24 August the 23rd, 199S. 

24 Q Okay. Did you have any 

Page 2570 
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i O When did you receive a copy of 

1 discussions with Mr. Margolin with respect 

2 the civil investigative demand? 

2 to notifying Brown & Williamson about the 

3 a My attorney received it. 

3 issuance of the CD’ 

4 q When did he receive it? 

4 a 1 don’t recall 

5 a On or about that date, I'm not 

5 Q Do you know if Brown & 

6 sure. 

6 Williamson was given any notice about the 

7 Q And it was originally scheduled. 

7 issuance of the cid? 

8 the CD. to take place where? 

8 a Yes. 

9 a I’m not sure. 

9 Q Okay. And how was that notice 

10 Q Well, it's Exhibit 64. If you 

10 given? 

11 have it there you can show it to the 

1 1 a That notice was given to them. 1 

12 witness, maybe refresh his recollection 

12 believe; in Mississippi. 

u Do you see there, sir, that the civil 

13 Q Okay Pnor 10 that was any 

14 investigative demand was requiring you to 

l* notice given to them? 

J5 tesufy in the 23rd of August. 1995. id 

15 a 1 don't know 

16 Louisville; is that correct'' 

16 Q Did you request any notice be 

n A. No, it says ihe 29th. 

17 given? 

18 Q On August 29th. I m sorry, it 

18 A Not that 1 recall. 

19 was served on the 23rd. you are nght. Do 

19 o Did you discuss the - whether 

20 you see that? 

20 or not nonce should be given to Brown & 

2: a. Um-hum. 

21 Williamson with any of your attorneys' 1 

22 Q Now. did you discuss this with 

22 a I don't recall. 

23 your attorneys'’ 

23 q Did you discuss whether any 

2i a Yes. 

24 notice should be given tn August? 
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1 a I don't recall. 

1 Q. With you, with anyone. To your 

2 Q Okay. Now, the CID was 

2 knowledge, were there any discussions 

3 scheduled to commence on August 29th. Did 

3 about the resumption of the CID that you 

4 It? 

4 were to testify in? 

5 A No. 

J A. I'm not sure there were 

6 Q When were you told that it was 

6 discussions relative to when it would be 

i not going to commence on August 29th? 

7 rescheduled. 

8 a. 1 am not sure. I had 

8 Q Okay. 

9 conversation on and off with both John 

9 a. It was revolving about my 

10 Reed and with Reggie Tom relative to this 

io ability to retain an attorney. 

1! CID 

ii Q Well, you had an attorney, I 

12 Q Okay Who canceled the CID for 

12 thought. 

13 August 29th? 

13 A. I had a criminal attorney that 

14 a I'm not sure. 

14 was representing me pro bono, yes. 

13 Q Did you request that it be 

is q Did Margolin ever represent you 

16 canceled'’ 

16 on the contract, the contract that you 

17 a I did not have an attorney of 

17 entered into between Brown ft Williamson 

1 8 record, so 1 guess -- 

l* and yourself? 

19 Q You told us Margolin was your 

19 A. No. 

20 attorney. 

20 Q. Never’’ 

21 A Margolin was my attorney but he 

2i a No. 

22 is a criminal attorney. 

22 Q Okay. Let me ask you, sir, you 

23 Q 1 understand that. But did you 

23 have referred a couple of tunes now that 

24 have anybody request that it be adjourned? 

24 Mr Margolin is a criminal attorney. 
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l a. Not that 1 can recall. 

1 Yesterday you testified that Mr. Margolin 

2 Q Okay. Did you have any 

2 was referred to you by Mr Bergman. Do 

3 discussions with Margolin about the 

1 you remember that’’ 

4 adjournment? 

4 a. I don't think he said he 

5 a Probably did. 

5 referred. He provided me his name. I 

6 Q What were those conversations 

6 don't know whether that's a referral or 

? about'’ 

7 not. 

8 A 1 can't recall 

g Q He provided you with Mr 

9 q So it was canceled for some 

9 Margolin's name? 

10 reason that you don't know? 

10 a. I called Mr. Margolin, as 1 

1 1 A No, 

11 said, and I deemed it - 

12 Q Is that your testimony? 

12 Q What did you retain Mr. Margolin 

13 a It was canceled for some reason. 

13 for at that time? 

14 1 can't recall at this time. 

14 a. At that time? To represent me 

15 Q Was there any correspondence 

15 relative to CBS and to help me secure 

16 with respect to the cancellation of the 

16 counsel. 

17 CID’ 

17 q You retained Mr. Margolin to 

1 8 a Not that 1 know of or do I have 

18 represent you relative to CBS to do whai 9 

19 in my possession or had in my possession. 

19 a. My indemnification agreement. 

20 Q Okay. Now, when it was 

20 Q To negotiate an indemnification 

2 i canceled, was there any discussions about 

2 i agreement'’ 

22 the resumption of the deposition or the 

22 a Urn-hum. 

23 CID at that tune? 

23 Q Okay. | 

24 a Discussions with whom? 

24 a As well as find me a nanonal 

n_ 
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. counsel. 

1 now? 

2 Q National counsel to do what? 

2 A. Not to my recollection, no. 

3 a Testify in - l was sued by 

3 Q. Was this correspondence between 

* Brown & Williamson. 

4 you and Margolin? 

5 Q Now, let me ask you about the 

5 a. Correspondence, are you talking 

6 reissuanct of the C1D or the rescheduling 

6 about telephone conversations, are you are 

7 of the CID deposition. When was that 

7 you ulking about written' 5 

8 rescheduled, to your knowledge? When was 

8 Q Let’s deal with wnrten 

9 the first time you knew that there was 

9 correspondence. When you sard 

to going to be a rescheduling of the cur 

10 correspondence 1 presumed that meant 

i) a. Of this ctD’’ 

it written. Were there conferences? 

12 Q Yes. 

12 A Most of my - the bulk of my 

13 a When did I first become - I'm 

13 communication with Mr. Margolin were 

14 not exactly sure. 

M vis-a-vis dr phone 

15 0 Well, were there any discussions 

15 Q Okay. The ones that weren't - 

16 you had with Margolin or Rocd or Reggie 

16 the ones that weren't, do you have copies 

17 Tom or anyone? 

17 of those? 

is a I believe there was some 

18 A. I think dry have been provided 

19 correspondence in early November, and I'm 

19 if they have been not been put on a 

20 not exactly sure, 1 wasn't party to all of 

20 privilege log. 1 don't know. 

21 it 

21 MR. SHEFFLER: Let me ask 

22 0 Well, the party - the part that 

22 counsel. Have you made in effort to get 

23 you were party to. 

23 Margolin's correspondence with respect to 

24 a 1 understood that the deposition 

24 this issue? 
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l was going to be rescheduled and Mr. Tom 

1 MS WERTHEIMER No. 

2 was no longer going to be conducting the 

2 MR SHEFFLER Okay. 

3 deposition. I think he was passing the 

3 MR ALDOCX What document 

4 baton to another U.S. Attorney by the name 

4 production request calls for it? 

• of John Reed. And 1 am sorry, the other 

5 MR SHEFFLER: I just asked 

6 attorney's name slips my mind at this 

6 whether you did or whether you didn't. We 

7 time. 

7 will deal with that later. I'm not 

8 Q Did you have any discussions 

8 impugning anything at this point 

9 with them about the dates of the 

9 ms WERTHEIMER: Feel free to 

10 resumption of the deposition? 

10 impugn. We are not shy about the due 

11 a. I just had -- no. Not 

1 1 diligence we have done because Mr. 

12 specifically, no. 

12 Margolin did not represent Dt. Wigand in 

13 Q Well, generally. 

13 connection with Kentucky or in connection 

14 4 1 didn't have specific or 

14 with this litigation, in any -- didn't 

is general. ] had -- that it was going to be 

IS touch on this litigation. 

16 rescheduled. 

16 MR SHEFFLER. It may touch on 

1 7 Q Have you produced all that 

17 the contempt litigation. 

18 correspondence to us in this case? 

|g MS WERTHEIMER: It may touch on 

19 a Everything that I had relative 

19 the contempt litigation and we may need to 

20 10 this has been produced. 

20 revisit that But we have not - the 

21 Q Was there any correspondence 

21 reason we did not seek Mr. Margolin's 

22 that you had relative to this that was 

22 Files, unlike others, is because we made 

23 somehow or another destroyed or misplaced 

23 that determination. 

24 or gone between the time of the 1995 and 

24 MR SHEFFLER That's fine. 
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1 We’ll resolve that Will deal with 

l Q Do you know when the CD was 

2 that 

2 scheduled for the November 28th? When was 

3 MS WERTHEIMER. AS a result - 

3 the first time that you became aware that 

4 we can resolve that but u a result we 

« the CD was scheduled to be on the 28th of 

} have not produced any correspondence 

5 November? 

6 Have never seen any 

6 MR ALDOCK. 28th OT 29th? 

? BY MR SHEFFLER 

7 Q 29th of November, 1995, whrn was 

8 Q When did you give Mr Margolin a 

8 the first time - 

9 copv of the TRO? 

9 a I'm not sure. Sometime very 

ic A 1 don't think 1 gave Mr. 

io shortly before that 

11 Margolin a copy of the TRO 

n THE COURT Can we establish - 

12 Q When did you notify him about 

12 were you re-served with a new CD or was 

13 the TRO’ 

13 it a carryover, were you just informed 

U a I'm not sure. 

M orally to appear? 

1 5 Q Okay. Did Mr. Margolin advise 

1$ THE WITNESS 1 believe my 

1 6 you with respect to the rescheduling of 

16 attorney was served with new CD's. 

>7 the ClD and the effect of the TRO on that 

17 THE COURT: You believe’ 

18 rescheduled CID7 

18 THE WITNESS I believe, yes. 

19 a Yes. 

19 THE COURT: And your attorney 

20 Q And did he tell you that the 

20 was who? 

2i effect of the TRO with respect to giving 

21 THE WITNESS. Mr. Margolin. 

22 notice to Brown & Williamson? 

22 BY MR SHEFFLER 

23 a 1 believe Brown & Williamson was 

23 Q Okay. Do you have a copy of 

24 given notice relative to both the CD and 

24 that? 
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i the Mississippi deposition. 

I a 1 don't havt a copy of it, no. 

2 Q I'm talking about communications 

2 THE COURT I don't mean to take 

3 Mr. Margolin may have had with you. Did 

3 over the questioning. How did you learn 

4 Mr. Margolin communicate with you with 

4 to be in Mississippi on the 29th? 

5 respect to the reissuance of the CD. the 

5 THE WITNESS: I was told that 

6 rescheduling of the CD. af ter the TRO was 

6 the CD had been rescheduled. 

7 served upon you? 

7 THE COURT Told by whom’ 

8 A 1 believe we had some 

8 THE WITNESS I believe Mr 

9 conversations the morning of the CD I 

9 Margolin, and then subsequently by Mr. 

io can't tec ail other than that 

10 Scruggs, that the CD had been 

i! Q Okay. sir. Is it your testimony 

i: rescheduled, and that I was by federal 

12 here today that the only conversations you 

12 statute -- and I don't remember the exact 

1 3 had with Mr. Margolin with respect to 

13 language — but 1 had to be there or 1 

14 giving notice to Brown & Williamson about 

M would be held in contempt 

15 the CID was on the morning of the 29th of 

: is Q So you did have discussion with 

16 November. 1995’ 

16 Mr. Margolin or Mr. Scruggs before 

I* a. Or the evening of the 28th. 

17 November 28th, 1995 about the rescheduling 

is Those dates are kind of cloudy right now. 

18 of the CD’ 

19 Q No other discussions with Mr. 

19 a General conversation, yes. 

20 Margolin on that matter? 

20 Q When did this occur? 

21 a Other than 1 had a federal CD 

21 a. Very shortly before the 28th. 

22 that 1 had to respond to and it was 

22 Q Well, sometime between the 21 st 

23 scheduled for Pascagoula, Mississippi at 

,23 and the 28th? 

2* 9:00 a.m. on the 28th - the 29th 

1 24 a Between the 26th. 27th, the 
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i 28th, that short One or two days 

1 Q Were you served with it in 

2 beforehand. 

2 Kentucky? 

3 Q Did you at that tune lotow that 

3 A. No. 

4 you had a TRO? 

a q. So when you flew down to 

5 a I believe so, yes. 

5 Mississippi, did you know you were flying 

6 Q Did you tell Mi. Margolin and 

6 down for a CO deposition? 

? Mr Scruggs at that tune that you had a 

? a. I had the understanding that 1 

8 tro served upon you? 

8 was flying down for a CO deposition, yes. 

9 a ! believe they knew 1 had a TRO 

9 Q But you had not been served with 

10 at that time. 

io any papers to that effect? 

w the COURT: That’s not the 

n a 1 had been told that the papers 

12 question. Did you say anything - 

12 had been served on my attorney. 

1 3 THE WITNESS: t think It was 

n Q. And when were those papers 

14 clear that 1 had a TRO 

is served on your attorney? 

15 Q Did you tell them, sir? That’s 

1} A. I don’t know exactly when they 

16 the question 

16 were served on my attorney. 

17 a I can’t recall a specific 

1 ? Q So which attorney was it 9 

!8 conversation on going through the TRO. no 

18 a. I believe it was Mr Margolin. 

19 Q You can’t recall discussing the 

19 Q. Now. did he give you a copy of 

20 TRO with Mr. Scruggs or Mr. Margolin at 

20 those papers for the first time on the 

21 that time? 

21 28th when you were in Mississippi? 

22 a I’m sure I discussed it. I'm 

22 A. I don’t think he has ever given 

23 not exactly sure of the conversation. 

23 roe a copy. 1 think he just showed me a 

24 0 Well, then you did discuss the 

24 copy. 
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1 TRO with Mr. Scruggs or Mr. Margolin at 

10 Did he show it to you the first 

2 that tune? 

2 time on the 28th of November? 

3 a 1 may have, yes. 

3 a 1 believe he showed it to me 

4 Q Well, let me just pursue this 

4 when 1 was in Mississippi, yes. 

5 one step further Now, from the tune 

5 Q Did Mr. Scruggs talk to you 

6 period before you went to Mississippi and 

6 about the rescheduling of the deposition 

? after you were served with the TRO. did 

7 in the CID’ 

8 you discuss the effect of the TRO on the 

8 a I think he may have. 

9 resumption of the CID with your attorneys. 

9 Q Okay. When did he have that 

io Scruggs or Margolin? 

io discussion with you 1 

11 a. 1 may have. 1 don’t recall 

11 a Shortly before going to 

12 specifically 

12 Mississippi. 

13 Q Did you discuss it with any 

13 Q Who was the first to notify you 

14 other attorney? The effect of the TRO and 

14 about the rescheduling of the deposition. 

15 the resumption of the CID’ 

15 Margolin or Scruggs? 

16 a No. 

16 A. 1 can’t discern the two of them 

17 q Do you recall now, sir. when you 

17 Q. You can't discern the two? 

18 may have been served with the resumption 

18 A No, I can’t discern who told me 

19 notice of the CO? 

19 first. I think it was Mr. Margolin, but 

20 a 1 believe it was the morning of 

20 I’m not sure. 

21 the 29 th 

21 Q Okay. 

22 Q That was th: first time you were 

12 MR SKEFFLER Let’s mark this 

23 served with the resumption *• 

23 as the next exhibit 

2 * a I’m not exactly sure. 

24 . 
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l Thereupon, Wigand Exhibit 

I You were in Kentucky when you hid the 

2 No. 85 was marked for 

2 discussion about the - 

2 purposes of identification 

3 a. I was in Kentucky. 

4 . 

4 q The first tune you had the 

5 BY MR SKEFFLER. 

5 discussion with Mr. Scruggs about the 

6 Q This is a letter dated November 

6 resumption of the CID you were in 

7 22nd, 1995. Do you see that, sir? 

7 Kentucky; were you not? 

8 a Ura-hum. 

8 a. I believe so. 

9 Q It's to Scruggs and it's from 

9 q You believe io? 

10 John Reed, do you see that? 

io a. I believe so, yeah. 

11 a. Urn-hum. 

11 Q Well- 

12 Q Have you ever seen a copy of 

12 a Was I living in Kentucky ot was 

13 this letter before? 

13 I physically m Kentucky? 

14 a. Have I ever seen a copy? I 

14 q. Were you physically in Kentucky 

i! think I have seen it when I was in 

15 on the phone with Mr. Scruggs? 

is Mississippi, yes. 

16 a I bebeve I could be, yes. 

it q The first time you saw it was on 

17 Q Well, sir. that suggests that it 

16 November 28th, 1995 1 

18 may not be. Do you recall packing your 

19 a. Roughly about that time, yes. 

19 bags to go to Mississippi? Do you recall 

20 Q Roughly is not-- 

20 that in November of 1995'’ 

21 a Approximately. 1 don't know 

21 a Which erne? 

22 exactly when I have seen it 

22 Q On the 28th - on the 27th or 

23 Q Did you see it before you went 

23 28th; do you recall that? 

24 to Mississippi on November 28th? 

24 A 1 can recall leaving on the 

Page 2590 
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1 a I'm not sure 1 saw it before I 

l evening of the 28th. yes. 

2 went to Mississippi, no. 

2 Q 27th. 

3 Q. You could have but you are not 

3 MS WERTHEIMER No. 

4 sure? 

4 MR ALDOCK.: 1 don't think so. 

5 a I'm not sure. But 1 don't 

5 Q. You left on the evening of the 

6 think -• this was addressed to Mr. 

6 28th? 

7 Scruggs, not to me. 

7 a I believe so. yeah, around 2:30, 

8 Q Okay Did Mr. Scruggs - now 

8 3:00 o'clock in the afternoon. 

9 that vou see it was addressed to Mr. 

9 Q All right In any event sir. 

io Scruggs on November 22, did Mr. Scruggs 

1C do you recall, when you packed your bags 

ii talk to you about the reissuance of a cm 

11 to leave on the 28th, whether you knew you 

12 or the date for the resumption of your CID 

12 were going to be testifying in 

13 testimony? 

13 Mississippi? 

14 a He mav have. 

14 a What does that mean testifying 

15 Q Around November 22nd? 

15 in Mississippi? Relative to what the 

16 a I'm not sure it was around 

16 action 1 

17 November 22nd at all I'm sure it was 

17 Q Relative to any acnon. 

18 closer io November 29th. 

is a There was a distinct possibility 

19 Q But it was -- this discussion 

19 I would be testifying, yes. 

20 you had was with you in Kentucky; was it 

20 Q Did you know at that time what 

21 not? 

21 case there was a distinct possibility that 

22 a I'm sorry? 

: 22 you would testify in? 

23 Q This discussion that you had 

23 a There was a possibility, 1 

24 with Mr Scruggs was with you in Kentucky. 

24 believe, clearly of the CID. and there is 
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i also a possibility of the Moore case. 

1 MR. ALDOCR 1 think it would be 

2 0 So at the tune you left Kentucky 

•2 relevant 

3 you knew that there was a possibility, a 

3 Q If that's responsive then go 

i distinct possibility that you would be 

4 ahead, sir. 

5 testifying in two actions, is that 

5 a I was ordered by a Mississippi 

6 correct? 

6 judge to testify, simple and 

7 a I didn't say distinct. I said a 

7 straightforward, in which Brown & 

8 possibility. 

s Williamson appeared The judge overruled 

9 q A possibility, okay. Did you 

9 Brown Sc Williamson's objections. And when 

10 have any discussions with Scruggs between 

io 1 was in Mississippi I was ordered by a 

11 the 16th of November and the 28th of 

11 court judge in Mississippi to go and 

12 November with respect to rescheduling the 

12 testify in the Moore case and if 1 didn't 

1} Moore deposition you were served with? 

13 he would hold me in contempt. Simple and 

14 a Not that 1 recall. 

14 straightforward 

15 Q Did you have any reason to think 

ii q Is that responsive to my 

16 that you were not going down to testify in 

16 question, how is it that he thought it was 

17 the Moore case? 

17 only a possibility that he would testify 

18 a The principal reason ! was going 

18 in Moore in the morning of the 28th 1 

19 down was to testify in the CID 

19 MR ALDOCK Sure it is. because 

20 Q Okay. So was there more than a 

20 what he is saying is that he knew Brown & 

21 possibility that you would testify in the 

21 Williamson was going to contest it tn 

22 CP when you left Kentucky on the 28th of 

22 court and he didn't know who was going to 

2) November? 

23 win. 

24 a 1 think it was clear when I went 

24 Q You knew Brown & Williamson was 

Page 2594 
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l down that 1 was going to testify in the 

1 going to contest this action in court. 

2 CP. 

2 sir? 

3 Q That was clear And there was a 

3 a. It thought there was a 

4 possibility that you would testify in the 

4 possibility. 

5 Moore as well; is that correct, in your 

5 Q Why did you think it was a 

6 mind? 

6 possibility that Brown Sc Williamson would 

7 a Possibility. 

7 contest it id court? 

8 q Now, sir. why was it only a 

8 a They contest everything 

9 possibility when you had a papa served on 

9 q Did you give notice of this 

10 you dated November 16th that required you 

10 action to Brown & Williamson'’ 

11 to give testimony in Moore on November 

II a Yes. 

12 29th 1 

12 Q Did you give notice of this 

u a 1 think there was some things 

13 action to Brown & Williamson before you 

14 that happened on those days. One, first 

M left Kentucky for Mississippi? 

IS of all. I think Brown & Williamson was 

15 a. Before 1 left, no I gave 

16 notified that day. 

le notice - 

17 q No, sir, no. no. I’m talking 

17 Q Did you tell Mr. Doheny, who is 

is about your testimony that it was a 

18 your attorney at that tune, on tie morning 

19 possibility. 

19 of the 28th that you were going to fly to 

20 MR ALDOCK: He is trying to 

20 Mississippi for a deposition? 

2 i answer that question by saying what it is 

2! A. No. 

22 that influenced him. He gets to these 

22 o Did you know that Mr. Doheny, 

23 things-- 

23 who was representing in this action up 

24 MR SHEFFLER Okay. 

‘24 here in Kentucky, that vou were going to 
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i appear on the 29th of November to 

1 Judge •• in which Brown & Williamson was 

2 cooperate with Brown & Williamson? 

2 represented in court. I believe it was 

3 a. 1 don't know what Mr. Dcheny was 

3 either the 27th or the 28th, I'm not sure 

4 committing when 1 wasn't here. 

a of the dair - that the judge ordered 

5 Q Appear in Louisville? 

5 n* •• and I believe Brown & Williamson had 

6 a He didn't communicate that to 

6 an opportunity during that hearing to 

7 me. 

7 object -• and which the judge said he will 

B Q Was there any reason for Mr. 

8 testify, he is in Mississippi, he is so 

9 Doheny to believe that you were not going 

9 ordered to testify. 

10 to appear in Kentucky to cooperate with 

io Q Okay, sir. Let me ask you a 

11 Brown & Williamson on November 29th. 1995? 

ii question. When did you learn that that 

12 A 1 don't know what Mr. Doheny was 

12 occurrence - tire one you just relayed. 

l) thinking. 

13 this court appearance where you were 

i«Q Did you know that there was an 

14 ordered to testify - when did you leant 

15 order by Judge Knopf that Brown & 

13 that happened? 

16 Williamson had gotten to have you appear 

16 a Sometime between the CID and the 

17 on November 29th in Louisville, Kentucky? 

17 initiation of die Moore deposition 

IB A No, I wasn't aware of it 

18 Q. So I'm not talking about tfiai 

19 Q No one made you aware of that 

19 day. I'm not talking about the 29th now. 

20 ordeT? 

20 I'm talking about when you were still in 

21 A No. 

21 Kentucky, and you were preparing to leave 

22 Q Mr. Doheny did not make you 

22 to go to Mississippi. Okay? 

23 aware of that order? 

23 a Urn-hum. 

24 a Not to my recollection. 

24 Q Why did you think there was a 

Page 2598 
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1 Q Wait a minute, sir. 

1 possibility that you would testify in 

2 a I don’t remember 1 L No. 

2 Moore, and only a possibility? You had a 

3 Q Did Mr. Doheny communicate to 

3 subpoena served upon you. 

4 you that Judge Knopfs instruction that 

* a My primary intention of going to 

5 the parties, including Jeffrey Wigand, 

5 Mississippi was in response of the cm 

6 meet and confer on November 29th? 

6 q But, sir, you had a subpoena 

7 A. No. 

7 served upon you to testify on the 29th. 

8 THE COURT Once again, your 

8 Did you not know that you were going to 

9 question of Frank Doheny includes anyone 

9 testify on the 29th in Moore at that amt' 1 

10 in the office? 

io a I didn't know for sure, no. 

11 MR SHEFFLER: Yes. 

11 q Well, why was it that you were 

: 2 Q Did anyone in Mi. Doheny’s 

12 in doubt? 

13 office tell you that you were instructed 

13 a Because -- why? Because] 

14 by the court in this case. Judge Knopf, to 

H wasn't ordered to specifically 

is meet and confer with Brown & Williamson? 

15 Q Because you weren't ordered to? 

16 a No. 

16 A It was a voluntary testimony I 

17 Q Sir, were you going down on 

l? was ordered by a Mississippi judge when I 

l s November 28th, to testify in the Moore 

18 was in Mississippi to testify. He ordered 

19 case because you believed you would be 

19 me. Simple and straightforward. 

20 held in contempt in the Moore case if you 

20 Q So before you were told that you 

21 didnoidoso' 7 

2 1 were ordered by a Missisaippi judge to 

22 a 1 didn't know whether 1 was 

22 testify, you thought that you had no 

23 going to be held in contempt or not in the 

23 obligation to go to Mississippi io 

24 Moore case. 1 had no idea until the 

testify? 
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I a 1 had an obligation to go to the 

t your Honor, and it's a tension for us in 

2 cid. and that's where - 

2 terms of, and that's exactly how he words 

3 Q No obligation to testify in 

3 it I think we will let him answer that 

4 Moore; is that your understanding? 

« one We will see where it goes. 

5 a 1 wasn't ordered to testify in 

5 THE COURT: AH right. 

6 Moore. 1 could have elected not to 

6 MR. ALDOCK The tension, of 

7 testify in Moore. 

7 course, your Honor, is clear to all of us. 

8 0 Who talked to you about your 

8 We are all playing with it If we end up 

» obligation to testify in the Moore case 

9 using, which we have not decided, an 

to prior to leaving for Mississippi on the 

to advice of counsel defense, if they move 

it 28th? 

11 renewal of the contempt 

12 a Nobody 

12 If they do that we have to 

13 Q Did you discuss this CID - 

13 decide what our defenses are. We haven't 

14 excuse me. Did you discuss the subpoena 

14 decided. If we decide to use an advice of 

1 5 with Scruggs? Did you discuss the 

15 counsel defense, then they are entitled to 

16 subpoena in Moore with Scruggs? 

16 some leeway, as your Honor has ruled, with 

17 a In general terms, yes. 

17 regard to that And so each question 

) 8 Q Did you discuss the subpoena 

IS raises this tension and we are all 

19 with Scruggs with respect to your 

19 struggling with it 1 think all of us 

20 obligations'’ 

20 collectively. 

21 a Which obligations' 1 

21 Even though whatever decision 

22 D To testify. 

22 they have made on ihe contempt we haven't 

23 A Briefly, yes. 

23 made a decision on the defense. 

24 Q Did you tell Scruggs that you 

24 BY MR. SHEFFLER 
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I didn't want to testify in Moore? 

1 Q Answer the question. 

2 A 1 said 1 had a reluctance given 

2 a Answer the question again'’ 1 

3 the TRO in Kentucky, yes. 

3 mean this has all transpired. 

4 Q What did Scruggs say? 

4 q Did you have a discussion with 

5 a He said -- 

5 Scruggs about your obligations to appear 

6 THE COURT Wait a minute. 

6 and testify in Moore in respect to the TRO 

7 Whoa- 

7 that had been issued on the 21 st? 

8 Q What did Scruggs say with 

8 a. Any conversations? At any time? 

9 respect to the TRO and your testimony in 

9 q Well, you said you were 

to Moore'’ 

10 reluctant to testify 

11 THE COURT Any objection? I 

] t a. Yes, 1 had a conversation. 

12 don't mind. Again, the question is 

12 q You were reluctant. Did you 

1 3 about - 

13 talk to Scruggs about your reluctance? 

14 MR. ALDOCK Let's see exactly 

14 a. Yes, 1 had some concern. 

i 5 how it was worded. 

15 q Okay. Did Scruggs advise you 

16 THE COURT Now, we are getting 

16 with respect to the tro and its effect on 

1 ? into actual advice. That goes beyond what 

17 the subpoena tn Moore'’ 

18 I ruled a while ago. 

lg They are going to let you 

19 MR. SHEFFLER: If there is an 

19 answer it If they don't object that 

20 objection, your Honor, 1 would like to 

20 means you answer. You can answer the 

21 respond. 

21 question, sir, unless they object 

22 THE COURT I don’t want to make 

22 (Laughter) 

23 objections where none appear. 

23 MR ALDOCK When you say that 1 

24 MR ALDOCK I appreciate it. 

24 have got to go back and read it 
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1 MR SHEFFLER Well, he keeps 

1 too 

2 looking at you like he is waiting for you 

2 Q Now, is it your testimony that 

3 to help him out here. 

3 you did not have a reluctance and did not 

< THE COURT: Art you thinking 

4 express a reluctance to Mr. Scruggs to 

5 through your answer? 

5 testify in Moore because of the TRO prior 

6 THE WITNESS: I was thinking 

6 to November 29th, is that your testimony, 

7 through my answer. I'm not sure it's an 

7 sir? 

8 appropriate question. 

8 a. I expressed the reluctance once 

9 MR.SHEFT1.ER Okay. It's 

9 1 was in Mississippi. 

to appropriate enough to get in the line we 

to Q But you had no reluctance to go 

it are talking here. 

11 to Mississippi to testify m the Moore 

12 THE COURT. Well, you can't 

12 case prior to - 

13 make up the objection. 

13 MR. aLDOCK That's not what he 

m THE WITNESS 1 realize that. 

14 said. The pointing of the finger is 

is Q So answer it, please. 

15 inappropriate. 

16 MS WERTHEIMER. We arc not 

16 MR. SKEFFLER. I'm asking the 

>7 interposing an objection to the question. 

17 question because we have had -- the record 

18 a Yes, Scruggs provided me advice. 

IS is unclear at this point. He has 

19 Q Okay, sir. Was it that advice 

19 testified he had a conversation about the 

20 that led you to believe that there was 

20 tro where he expressed reluctance to 

21 only a possibility that you would testify? 

21 Scruggs prior to November 28th. 

22 A. The advice was •• the advice 

22 MR. aLDOCK It’s unclear 

23 that Mr. Scruggs gave me was that 1 had a 

23 because of his answers and because you 

2 « Mississippi judge order, and that when I 

24 keep asking the questions in different 

Page 2606 
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t was in Mississippi 1 had to respond to 

I ways, both. 

2 that order or 1 would be held in contempt 

2 Q Mr. Wigand, let me see if I 

3 in Mississippi. 

3 can - I'm unclear and 1 misunderstand j 

* Q We arc talking - so this 

4 what's going on. So I'm going to try to 

5 advice came to you prior to you leaving 

5 start over and see if ] can understand. 

6 for Mississippi? 

6 You got a subpoena to testify in 

7 a Nc, that advice claim to me — 

7 Moore on the 16th. To your knowledge that 

8 Q Dr. Wigand, I'm sorry. I am 

8 subpoena was never revoked, was it? 

9 talking to you about the time period 

9 a. To my knowledge it was never 

to before November 29th. The time period 

10 revoked. 

it when you were in Kentucky. You told us 

11 Q To your knowledge, that -- you 

12 you had a discussion with Scruggs about 

12 were requested to be in Mississippi on the 

13 the subpoena and the tro and therefore 

13 29th for Moore? 

l< believed you told him that you had a 

14 A. I was also informed I was to be 

15 reluctance to testify? 

15 m Mississippi on the 29th for a civil 

16 a. I think what 1 am saying is 1 

16 investigative demand issued by the 

17 had that reluctance between the tune I was 

17 Department of Justice, yes. 

18 in Mississippi. 1 didn't say anything 

18 Q But the only service of process 

19 before that And 1 bebeve Mr. Scruggs 

19 upon you for worn dance tn Mississippi on 

20 advised me. Something wrong with your 

20 the 29th was the Moore case. Are we clear 

21 neck? 

21 on that? 

22 q Yes. sir. I’m getting a pain in 

22 a Urn-hum. 

23 the neck. 

23 Q. Now, sir - 

24 a I have one too. a lot lower. 

24 MR ALDOCK That's not true. 
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i When you serve someone’s attorney you have 

1 MS. WERTHEIMER: There was 

2 served them. 

.2 never another notice that looked like 

3 MR. MJLLIMAN We haven't seen 

3 this. 

4 the service on the attorney. We have 

4 mr ALDOCK. He only got one 

; never seen the service on the attorney. 

$ formal demand and then they extended by 

6 MR. SHEFFLER. When he says he 

6 informal means. 

7 had it -- 

7 MR SHEFFLER- That's fine. 

8 MR MILLIMAN You have seen a 

8 But what I cm asking him about is the only 

9 letter that he agreed - you produced the 

9 service on him that he knew about at the 

ic document. 

10 tune he was packing his bags to go to 

11 MR aldock. No. 

it Mississippi was Moore. 

12 MR. SHEFFLER Wait a minute. 

12 a No, 1 think 1 have testified 

13 He says he never saw that letter. He says 

13 contrary to that. 1 said I went primarily 

14 he never saw a subpoena to Scruggs. 

14 to testify on a cm demand- 

u MR aldock. I'm saving was he 

15 Q. Primarily but you also had -- 

16 served? His attorney was served. 

16 Okay. Let’s start again. 

17 MR SHEFFLER: To his knowledge. 

17 a. My reason for going to 

)8 It’s to his knowledge. He said Margolin 

18 Mississippi at that tune was - 

)9 had discussions with the CD He said he 

19 Q Time out There is no question 

20 never saw the service of any process. To 

20 pending. Let me ask the question, and we 

2 i his knowledge, there was no process served 

21 will go question and answer and probably 

22 until - except for this. That's what we 

22 get still confused and but we will try our 

23 are investigating. 

23 best. 

24 MS WERTHEIMER: You marked it 

24 You did get the service of a 

Page 2610 
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1 as an exhibit. Let me back up. 

l subpoena duces tecum for Moore on November 

2 MR. SHEFFLER; To the 29* of 

2 16th to appear in Mississippi on November 

3 November. 

3 29th; nght? 

4 MS WERTHEIMER No. 1 was going 

4 a 1 have already answered that 

! to go back even earlier. I think to 

5 Q And you did have discussions -* 

6 Exhibit 24 - I’m sorry, pardon me. 

6 MS WERTHEIMER YOU IKCd to 

7 Exhibit 64, the last time we met, you 

7 answer his questions yes, no, or - yes or 

6 showed him the CD for the 29th of August. 

8 no with an explanation. You can't just 

9 Now, that -- no question he was 

9 refer him back. 

10 served with this. He has testified he 

10 MR. SHEFFLER Thank you. 

11 wasn't served with this letter. 

li counsel. 

12 MR ALDOCK. Your question was. 

12 Q You did •• you did have 

13 was he served. Now that’s-- 

13 discussions with Scruggs about the TRO 

14 MR SHEFFLER. To appear on the 

14 after the issuance of the TRO? 

15 29th. That service was for the 29th of 

1 15 a. Limited discussions, yes. 

16 August. I’m talking about the 29th of 

1$ Q And those discussions did take 

17 November in Mississippi. 

17 place when you were in Kentucky over the 

18 MS WERTHEIMER But there was 

18 phone, before November 28th, 1995? 

19 never - there was never another 

19 a I believe jo, yes. 

20 subpoena. 

20 Q You are not sure what dates they 

21 MR ALDOCK: It was extended. 

21 were but they did occur, right? 

22 MR SHEFFLER: I understand what 

22 a 1 believe so, yes. 

23 you are saying. There was never another 

23 q And those discussions did 

24 nonce. 

24 address - in addition to the effect of 


Page 2609 - Page 2612 


CURTIN. SCHNEIDER & LAWREY 


562630692 


http://legacy.library.ucsSeataifel/l9rttfl§7A0yJWpiiHdustrydocuments.ucsf.edu/docs/ltfl0001 



ilt&Wi PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown & Williamson vs. Wigand Multi-Page November 13, 1996, Dope of Jeffrey Wigand 

VOLUME 15 


Page 2613 

Page 2615 

i the TRO on the cm. they did addreaa the 

t he thought it was a probability, but he 

2 effect of the TRO on the subpoena that was 

•2 wasn't sure it was going to happen. 

3 issued in Moore? 

3 MR. SHEFFLER: He told me that 

4 a I believe so. 

4 he thought it wag a possibility. 

5 Q And those discussions were with 

5 MR. ALDOCK. Yes. 

6 Scruggs; coma? 

6 MR SHEFFLER. Because there was 

i a Um-hum. 

7 a TRO and because Brown & Williamson may 

8 Q And those discussions were with 

8 act on tie TRO 

9 Margolin, correct? 

9 MR ALDOCt No, the possibility 

id a Yes 

to that he was testify tag in Mississippi is 

11 Q And you said that you expressed 

ti what I am referring to. 

n to Scruggs some reluctance to go and 

12 MR SHEFFLER That there was a 

13 testify in Moore on the 29th of November 

13 potsibiltty - we are trying to discover 

1 * because of the TRO did you not? 

14 why h is. He told me this never was 

1 5 a When 1 was already in 

15 revoked He told me he didn’t discuss the 

16 Mississippi. 

16 subpoena and the TRO with Scruggs. Why is 

P Q Did you ever express to him a 

17 it - that’s what we are trying to 

i s reluctance to go and testify about the TRO 

18 discover. 

19 before then? 

19 Why is it that he thought this 

20 a Not that 1 can recall. 

20 was only a possibility? 

21 Q Why not? 

2t Q When you get served with a 

22 a I just didn’t. 1 didn't have - 

22 subpoena, sir, and you are served and it 

23 O You didn’t have any reluctance 

23 says appear on November 29th and you are 

24 before the 29th of November? 

24 flying down on November 28th to the place 

Page 2614 
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1 a. I didn’t have any concern. 

1 where the subpoena tells you to be for 

2 Q You didn’t have any concern 

2 November 29th to give testimony, why is it 

3 about a temporary restraining order that 

3 you thought it was only a possibility you 

» restrained you from testifying without 

4 would give testimony? 

5 giving notice to Brown & Williamson before 

5 a Because 1 had the ultimate 

6 leaving for Mississippi to testify against 

6 decision whether 1 was going to testify or 

i Brown & Williamson? Yes or no? 

t not. 

8 A There was a lot of questions. 

8 Q The uinmaie decision rests with 

9 Which one would you like me to answer 

9 Jeffrey Wigand whether you were testifying 

10 first? 

10 or not? 

n Q Theories I asked 

ti a Then on the advice of counsel 

12 a It was a very compound question. 

12 and a court order of Mississippi, 1 went 

1 3 Ask me simple questions. Did I know 

13 ahead with the deposition, yes. 

i4 before I left? 

14 q So at the tune — 

15 Q. Did you have reluctance about 

15 THE COURT: 1 think the 

16 testifying in the Moore case that you were 

16 question is, why did you think you had to 

19 subpoenaed on because of the TRO prior to 

19 respond to the CO but not to the subpoena 

18 leaving for Mississippi? 

18 in the Moore case that was served on you 

19 MR ALDOCK Objection: because 

19 on November the 16th? 

20 you assume - and the witness is having 

20 THE WITNESS: 1 was advised by 

21 trouble because vou assume he is going to 

21 my attorneys that 1 had a federal 

be testifying in Moore and he has already 

22 subpoena, or a federal CD demand, and 

23 had a whole colloquy for a long tune with 

23 that I had to respond to that or there was 

24 you about he thought it was a possibility. 

24 conseouences. 

n . rv.__ AKIZ 
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1 THE COURT And no discussion 

I a l knew I was going down to 

2 about the November 16th subpoena in the 

2 Mississippi, yes. 

3 Moore? 

3 0 And you knew that -- because you 

4 THE WITNESS NO. 

4 were talking to Mr. Scruggs and Mr. 

5 BY MR SHEFFLER 

5 Maigolin you knew that they were going to 

6 Q If 1 understand correctly, sir. 

6 court over this matter; did you not? 

7 your attorneys are - the attorneys we are 

7 a. Over which matter? 

B talking about, Margolin and Scruggs, are 

8 Q. Over the deposition notice in 

9 the same attorneys who negotiated on your 

9 the Moore case. 

id behalf the resumption of the CID in 

10 A. 1 was aware that they were 

1 1 Mississippi on the 29th? 

11 giving nonce to Brown A Williamson. 

) 2 a. 1 assume they did. 

12 Brown A Williamson elected not to take 

13 Q I get this straight, 1 think the 

13 notice. 

i4 pictured is coming dearer. You were 

14 MS WERTHEIMER: Did you -- 

15 served on the 16th, the TRO comes on the 

13 that's different 

16 21st. Then you have some discussions with 

16 THE WITNESS: Yeah, 1 may have 

17 your attorneys and you learn through your 

17 been aware that they were going to court 

IS attorneys that they are rescheduling a CID 

18 on it while 1 we there. 

19 to take place by happenstance on the 

19 q You were aware before you left 

20 morning of the 29th, right'' 

20 that they were going to court on it? 

2i a. Yes. that’s so far correct at 

21 A. No, I was not 

22 the convenience of the government. 

22 Q. And you had discussions with Mr. 

22 Q And when you get there they tell 

23 Scruggs about this subpoena duces tecum 

2* you in the afternoon, Mr. Wigand, you have 

24 after the TRO. did you not, and before you 
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t got to testify in Moore, too; nght? 

1 left for Mississippi; did you not? 

2 a Yes. 

2 A In general. 

3 MS WERTHEIMER. Is that your 

3 q In general. But you did have 

4 testimony? 

4 discussions - 

J Q Is that youj testimony? 

5 a 1 had specific conversations 

6 a Yes. I’m ordered to. 

6 with Mr. Scruggs on it or Mr. Margolin 

^ Q It just so happens that you were 

? before 1 left 

8 there on the same very day for the ctD 

8 O Well, I don't know what you mean 

9 that you were noticed to be there for the 

9 by specific and general. You had general 

10 Moore case? 

ic conversations but not specific 

11 a. That seems to be true. 

11 conversanons, and I’m not sure what you 

12 Q. And all the tune that you were 

12 mean. 

1 3 preparing to go to Mississippi, and during 

13 A I didn't get into the details of 

14 ail these discussions with Scruggs that 

14 what the tro was. 1 didn't get into the 

U you had from the 21st on. it was your 

15 details of what was going on. no. 

is understanding, sir. that the deposition 

16 Q Did you ever ask your attorney. 

it notice was never withdrawn for Moore; is 

P Scruggs, what the effect of the TRO was on 

18 that correct? 

18 the deposition notice pnor to being in 

19 a 1 think so; that’s true. yes. 

19 Mississippi? 

20 Q And you knew you were going down 

20 a I asked him after I was in 

21 to Mississippi for Moore; did you not 7 

21 Mississippi. 

22 a Not specifically, no. 

22 q You never asked him before that? 

23 Q You knew you were going down to 

■ S3 A No. 

124 Mississippi on the 29th 11 

•S* Q You never asked any attorney 

Pso, ->A17 . Pan* 76,7(1 
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i about the effect of the TRO on this 

i a Privileged. 

2 subpoena that you had served upon you in 

2 MR. SHEFFLER: No, that's not. 

3 the Moore case? 

3 I submit it's not privileged. He doesn't 

4 THE COURT Pnor to going to 

4 represent him in the state of Mississippi 

5 Mississippi. 

5 accoc. He supposedly, Scruggs has got up 

6 Q Pnor to going to Mississippi. 

6 and said- 

7 a. In general conversations, yes. 


8 THE WITNESS. I didn't go into 


9 the specifics, your Honor. 


10 0 General conversations with whom? 

10 were made. 

) i a Scruggs and Margolin. 

II Q All right. You also know that 

12 Q Those are told only two. 

12 Mr. Scruggs was - on the process 

\3 a That I remember, yes. 


n q What general conversations -- 


15 what were the scope of these general 

1J MS WERTHEIMER That's Exhibit 

16 conversations? 

16 63. 

17 A That I was being ordered by 

17 Q On the Exhibit, the subpoena 

is federal subpoena to be in Mississippi. 


19 Q No.no.no. I'm not talking 


20 about the CE> I'm talking about Moore. 

20 he not - return of service. 

IHiaii 1 lii ail Lv iLlttaliL 

21 A I will assume that you are 


22 correct. 


23 THE COURT: You are talking 

24 a There may or may not be an 

2 « about the November 1 6th - 

Page 2622 
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i issue. 

l MR. SHEFFLER Yes, the 

2 q That was a discussion with 

2 deposition notice of November 16. 

3 Scruggs? 

3 THE COURT Exhibit 84. 

4 a Yes. 

4 q At this time Mr. Scruggs was 

5 Q Which one told you there may or 

5 your attorney in this action; coned? 

6 may not be an issue; Scruggs or Margolin 

6 a Where is -• Mr. Scruggs's name 

7 or both? 

7 is where on this? 

8 a Both. 

8 Q Return of service. Do you see 

9 Q Okay. Just for the record, at 

9 that over process server. Do you see 

10 the tune of these discussions - after 

10 that? 

H November 21st, 1995, you knew that Scruggs 

11 a Okay 

12 was representing the state of Mississippi; 

12 Q And you were also aware that Mr. 

13 did you not? 

13 Scruggs was negotiating during this time 

14 a 1 knew on October 30th that Mr. 

14 the resumption of the cm? 

i5 Scruggs was representing the state of 

15 a. 1 believe Mr. Margolin was 

16 Mississippi. I believe your letter 

1 6 principally charged with that. 

17 that - I'm sorry. 

17 Q. Principally charged with 

18 MS WERTHEIMER That's enough 

18 Margolin, but Scruggs was assisting 

19 0 On October 30. 1995, you knew 

19 Margolin in this -- in this? 

20 that Scruggs was representing the state of 

20 a. I don't know that 

2! Mississippi? 

21 q You don't know that? 

22 a Um-hum. 

22 a 1 don't know that for specific. 

23 0 How did you come to that 

23 no. 

24 knowledge'’ 

24 Q Do you know it generally'’ 
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i a I believe as my attorney he was 

1 MR ALDOCK: He has a clear 

: probably involved id it. 

2 understanding from a retainer agreement 

3 Q Did you have any discussions 

3 that's absolutely clear that he 


* represented him with the issues related to 


5 this matter. Counsel of record problem he 

6 a ! may have. 1 don't recall 

6 has got — 

i specifically. 

7 THE COURT: Without going into 

9 O You don't recall specifically? 


9 A No. 


10 Q But in other words, they may 

to as I set out earlier I think clearly on 

11 have happened, they may not have? 


;j A I generally remember some 

12 defenses to Dr. Wigand if sued by Brown & 

13 discussion. 1 can t remember the specific 

13 Williamson. And it discusses, without 

i« conversation. 


i S Q During this time you were also 



16 Brown Sc Williamson. 


17 MR SHEFFLER. I'm not 


18 challenging Scruggs’s letter. 

19 a No, Mr Scruggs is my personal 

19 MR. ALDOCK. This case wasn't 

JO attorney. 

20 filed yet, Bruce. That's the problem - 

21 q Sir, yesterday you testified 

21 that's one of die problems. 

22 that Mr. Scruggs represented you m this 

22 THE COURT: I viewed it as 

23 action as of October 30th, 1995. 




Page 2626 

Page 2628 

1 what 1 said yesterday 

1 Dr. Wigand. 

2 Q When did he begin representing 

2 MR SHEFFLER: That'S nghL 

3 you in this action? 

3 As of October 30th it wasn't filed 

» a 1 don't think he has ever 

4 THE court: It wasn't filed, but 

5 represented me in this action. 

5 I don't know of any requirement of law 

6 MR ALDOCK The witness is now 

6 that * sun be filed You seek legal 

7 ■■ we are now between his counsel of 

7 advice usually before -- 

9 record and whether he was counseling him 

8 MR SHEFFLER Absolutely, your 

9 on the issues. 

9 Honor, I have no problem with any of that 

10 MR. SHEFFLER; No, I’m talking 

10 My problem is with Mr. Wigand's 

1 1 to him about counsel -- 

1 i representations today that Scruggs wasn't 

12 MR ALDOCK: He was counsel in 

12 representing him in this sun. 

1 3 connection with issues that were ar.sing 

13 THE COURT. Well, he is saymg 

u m Kentucky, but he wasn’t counsel of 

14 attorney of record. 

15 record We established that 

U MR ALDOCK In the suit he 

16 MR SHEFFLER. Excuse me, 

16 wasn't. 

1 " counsel, As you know, to have an 

17 THE COURT The suit wasn t 

18 attorney-client relationship with respect 

18 pending, and he never was the attorney of 

19 to a case or issue there has to be an 

19 record 

20 expectation on both sides that there is 

20 MR ALDOCK On these issues he 

21 such a relationship, and it is 

21 was. 

22 confidential. And if he doesn't have an 

,22 MR SHEFFLER ! just want to 

23 understanding he is representing him in 

,23 make clear -• 

24 this case -- 

24 THE COURT There is lots of 
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1 occasions where a person goes to a lawyer. 

1 BY MR. SHEFFLER: 

2 Maybe the client - the person who is 

2 Q. Mr. Wigand, how many tunes have 

3 facing criminal charge goes to the family 

3 you flown on Mr. Scruggs's airplane? 

a lawyer, and the lawyer says, well, we had 

4 a. How many times have 1 flown on 

5 better get you a criminal lawyer and gets 

5 Mr. Scruggs’s airplane? I have never 

6 another attorney. Theoretically a person 

6 really sal down and counted them. 

7 has two lawyers in that instance. 

7 q Do so now, you are sitting. 

8 MR SHEFFLER That’s right. 

8 a. Are you talking specifically 

9 your Honor, 1 want to make sure that 1 

9 Mr. Scruggs's airplane? His personal 

10 understand that Mr. Wigand was requesting 

to airplane? Is that what the question is? 

11 attorney advice from his attorney with 

11 MS. WERTHEIMER: As opposed to 

12 respect to these issues. 

12 being flown -- 

13 THE COURT And I have answered 

13 Q. His plane means his airplane 

u that. I read it ln-camere 

14 Does he have more than one airplane? I 

15 MR SHEFFLER i warn to make 

15 A. He has access to more than oik 

16 sure that he understands it, in case there 

16 airplane, yes. 

n is ever any doubt in this case, about 

17 Q How many tunes have you flown on 

18 whether the advice given to him by Mr. 

18 his airplanes or the ones he has access : 

19 Scruggs was given to him in his role or 

19 to? 

20 guise as an attorney on the issues of the 

20 A That's I different question. 

21 TRO and the testimony 

21 THE COURT You are excluding 

22 Q My question really is -• because 

22 commercial flights? 

23 1 don't want to have him interpose a 

23 MR SHEFFLER. Excluding 

24 defense - 

24 commercial flights, yeah. 
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1 MR SHEFFLER: Are we running 

I THE WITNESS im gomg to say 

2 out of time' 5 

2 four times, maybe five maximum. 

3 THE VTDEOGRAPHER. We have about 

3 q Okay. Tell me about the four or 

4 a minute and a half. 

4 maybe five times. Where were they and 

! 0 Just so the record is clear, 

5 when were they? 

6 Mr Scruggs was representing you with 

6 a. The first tune I believe was 

7 respect to the issues that were to be 

7 sometime around the 14th of November, 

8 involved in this case. He was 

8 1995. 

9 representing you in anticipation of this 

9 THE COURT: From where to where? 

10 case when he was giving you advice about 

10 THE WITNESS: From Louisville 

11 the TRO and about its effect on the CID or 

li to actually Jackson, Mississippi, and 

12 the Moore depositions Is that your 

12 back. 1 believe the second amc was 

13 understanding 1 

13 November 28ish. and back on the back on 

14 a Yes. 

H the 29th. 

15 Q Okay. 

15 THE COURT From Louisville to 

16 THE COURT Let's stop there and 

16 where? 

17 change tape. 

17 THE WITNESS Louisville to 

1 b THE VIOEOGRAPHER Going off the 

i j Pascagoula this time. 1 believe I also 

19 record. The time is approximately 11:15. 

19 went be down to Mississippi one other tune 

20 (Recess taken.) 

j20 to Pascagoula to meet with Mr. Scruggs 

2 i the court Are we ready? 

i 2 i relative to litigation. 

22 MR SHEFFLER. Yes 

22 And I believe Mr. Scruggs 

23 THE VTDEOGRAPHER Back OD the 

23 afforded me the opportunity to nde on his 

24 record, the time is approximately 11:28. 

24 plane, and my children, back from the 
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i Pascagoula-- 

1 deposition in Louisville? 

2 a. I'm sorry- 

2 a. No. It was at the convenience 

J Q Did you meet with Mr. Scruggs 

3 of the government 

* when you flew you down to Pascagoula with 

4 q Who told you that it was at the 

5 respect to any litigation other than your 

5 convenience of the government? 

6 personal litigation with him that he was 

6 a That's my understanding. 

r representing you in? 

7 q Did you know - 

8 A. No. 

8 THE COURT Youx understanding 

9 Q There was no other litigation? 

9 from what? 

10 A. No. 

io THE WITNESS Just general 

11 Q. Okay. 

11 facts and what transpired. It was at the 

12 a Potential Imgation versus 

12 convenience of the government that the 

13 personal litigation. That's as far as 1 

13 deposition take place m Pascagoula in 

14 will go. 

14 Mississippi 

1 5 Q Okay. Now, do you know that the 

IS THE COURT You are still not 

16 CO - stnke that 

16 'understanding. An understanding comes 

1 1 The original CID was to take 

17 from something, where did it come from? 

18 place in Louisville as you know. 

I* THE WITNESS 1 think the 

19 a What were we talking about 

19 meeting with Mr. Reed and whoever the 

20 Q The original CID in August, 1995 

20 other attorney was, Mr. Margolin, Mr. 

2i was to take place in Louisville. 

21 Scruggs, I just can’t give you a 

22 a That’s what the CID says, the 

22 specific - it was my understanding it was 

23 notice. 

23 rescheduled in Pascagoula at the 

24 Q And when h was changed to take 

24 convenience of the government. 

Page 2638 

Page 2640 

1 place in Mississippi, did you discuss with 

1 BY MR. SHEFFUER: 

2 your lawyers why it was changed to take 

2 q. The meeting with Mr. Reed took 

3 place in Mississippi? 

3 place when’’ 

4 a It was at the convenience of the 

4 a. In Mississippi. 

5 government. 1 believe. 

5 Q Took place when? 

6 Q Is that what you were told? 

6 a. On the morning of the 29th. 

7 a 1 believe that’s what I 

7 Q Okay. Prior to the meeting with 

8 understood. 

8 Mr. Reed in Mississippi, on the morning of 

9 Q Was that what you were told? 

9 the 29th, did you have any discussions 

10 a. That’s what I understood. 

io that would lead you to your understanding 

11 Q Sir. my question is, were you 

ii that the deposition of the CID was 

12 told that? 

12 rescheduled for Mississippi at the 

U a 1 can't recall. That was my 

13 convenience of the government'' 

|4 understanding. 

14 a I think 1 already answered that. 

15 Q Well, were you told that the CID 

lj haven't I? 

16 could be scheduled in Kentucky? 

16 O No. 

17 A ! didn't ask that question 

n THE COURT I don't believe so. 

18 Q Why not? 

ig THE WITNESS 1 was not 

19 A Didn't need to. 

19 involved in the decision to pick 

2D Q Why? 

20 Pascagoula. Mississippi. It was done 

21 a It was at the convenience of the 

2 i between my attorneys and 1 believe the 

22 government 

22 Department of Justice. 

23 Q Did you discuss with your 

23 BY MR SHEFFLEJt 

;* anomeys whether you could have the 

124 q 1 understand that But I'm 
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1 asking you, did you ask your attorneys or 

l a Go ahead repeat it. 

2 anyone whether the deposition could be 

•2 Q. Did you have any discussions 

3 held m Louisville? 

J with your attorneys about your ngbts to 

* a Not to my recollection. 

4 have the deposition scheduled in 

5 Q Why no*? 

S LouisviUe? 

6 a I just didn't. 

6 a 1 think that's a privileged 

? Q But, sir, you had to take off 

7 conversation. 

8 school to go down to this; did you not? 

8 q I'm not sure that it is. 

9 a I took one day off of school. 

9 MS. WERTHEIMER. You can answer 

io that's correct. 

io the question. 

11 q Did you take two days off? 

1 1 THE WITNESS: Not that I can 

12 a 1 took one day. 

12 recall. I didn’t think my attorneys 

i 3 Q Well, sir, could you not have 

13 determine where the venue is. ] think the 

1 4 asked them to schedule the deposition in 

14 U.S Government determines where the venue 

15 Louisville? 

15 is. 

16 a. Sure, 1 could have asked them 

16 BY MR SHEFFLER: 

P lots of things but I didn't. 

17 q Did you have any discussions 

18 Q Why not? 

18 with your attorneys about that? 

19 A I didn't feel it necessary 

19 a. No. 

20 Q Did you want to go to 

20 O What was your understanding that 

21 Mississippi? 

21 the government determined where the 

22 A No, it didn't really matter to 

22 deposition would be and not your 

23 me. 

23 attorneys? 

24 Q Would you rather have had the 

24 A. I don't have anything to tell 

Page 2642 

Page 2644 

1 dcposiuon take place in LouisviUe? 

1 you what the understanding of the 

2 A No. 

2 government had. You will have to ask 

3 Q Would you have rather had the 

3 them. 

4 deposition take place in Mississippi? 

4 q. ] didn't ask you about this --1 

5 A 1 would much rather have had it 

5 asked your understanding. 

6 take place in San Diego. 1 don't know, it 

6 a I have no understanding about 

7 was at the convenience of the government. 

7 that other than it occurred in 

8 it was scheduled in Mississippi. You have 

8 Mississippi. 

9 to ask the government why they decided to 

9 Q You have no understanding as to 

io do it in Mississippi. 

io whether or not you had any nght in 

11 Q lam asking you. sir, what you 

11 determining the location of the ctD" 1 

12 did, if anything, to have the deposition 

12 a 1 didn't think I had a nght. 

i) scheduled someplace other than Pascagoula, 

13 I'm not sure. I never investigated it. 

14 Mississippi? 

14 o You neveT asked anyone about it? 

] 5 a Nothing. 

15 A No 

16 Q Did you have any discussions 

16 Q You never asked Frank Doheny, 

17 with your attorneys as to whether you had 

17 for example, about it? 

18 the right - 

18 A NO. 

19 A. No. 

19 q. Did you talk to Frank Doheny 

20 Q --to request the deposition be 

20 about the C1D at any time? 

2 i scheduled m Louisville? 

2i a. I can t recall but 1 may have. 

22 a Not that 1 recall. 

22 I'm not sure. 

23 0 You have to let me finish the 

23 Q Okay. 

24 question. Did you hear the question? 

24 a I’m sure my attorneys discussed 
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Page 2647 

i it with him. I’m not sure of the exact 

l present and another attorney from the U S 

2 conversations between my attorneys and Mr. 

2 Government was there and 1 cannot remember 

3 Doheny 

3 his name. 

a q Did - the meeting with Mr. 

4 Q Was there any discussion 

5 Reed, did that take place before the CID? 

5 about - at that tune other than hello I'm 

6 A Did the meeting with Mr. Reed 

6 Mr. Reed and we are going to take a 

7 occur before the cur? i don't know what 

7 deposition? 

8 that means. 

8 A. No. 

9 Q Well, which part do you not 

9 Q Okay 

10 understand? 

to a. I was there. 1 was responding 

11 a Did 1 meet with Mr. Reed before 

u io a federal request 

12 the CID" 1 What does that specifically 

12 Q. I understand. You had no 

13 mean? 

1 3 discussions other than that by telephone. 

14 q It means, sir, did you meet with 

14 by writing letters, or anything else with 

15 Mr Reed before the cm? 

15 respect to the scheduling of the 

16 a. Yes. 

16 deposition in Mississippi? 

n q Okay. When? 

17 A. No. 

18 a. Two minutes before the 

18 Q. When 1 say the "deposition", I 

19 initiation of it. 

19 mean the CD 

20 Q Okay. And what occurred at that 

20 a Yes, that's what 1 assume you 

21 meeting? 

21 mean this time. 

22 A I'm John Reed, pleased to meet 

22 Q Okay. Now, sir, in the subpoena 

23 you. 

23 that was served on you that we have marked 

24 q Okay. Anything else’’ 

24 as Exhibit 84, there was attached thereto 

Page 2646 

Page 2648 

1 A And he informed me of the 

l a request for documents. 

2 purpose he was here and the CID began 

2 a Urn-bum. 

3 And he also introduced another -- 

3 Q Who was your attorney at the 

« O So when you testified earlier 

4 time that you got this request for 

5 thai your understanding that the CD was 

5 documents again? 

6 scheduled at the convenience of Mr. Reed, 

6 A. Well, it's dated after -- 

7 was that based upon your meeting with Mr. 

7 Q It's dated - it's November 

8 Reed or not? 

8 16. 1995. 

9 a I didn't say that 

9 A Are you finished? 1 was going 

io Q Well, the record will speak for 

io to respond to you. 1 said if it's dated 

n itself. 

11 after October 30th my attorney was Mr 

12 A I did not say — 

12 Scruggs, as well as Mr Margolin. 

1 3 Q Did you have any discussions 

13 Q Okay. Was Mr. Scruggs your 

14 with Mr. Reed or anyone from the 

14 attorney with respect to responding to the 

15 government or the attorneys representing 

15 subpoena duces tecum for deposition served 

16 the government pnor to the CD 

16 on you on November 16th. 1995? 

17 deposition? 

17 A No. 

18 A. Shortly before the initiation of 

18 Q Who, if anyone, was your 

19 the CD 

19 attorney with respect to responding to 

20 Q And that was — 

20 this subpoena? 

21 a In Pascagoula, Mississippi 

2 i a. I was unrepresented. 

22 Q Okay. Was that with Mr. Reed 

22 Q Okay. Did you understand that 

23 alone? 

23 you were requested to bring certain 

24 a 1 believe my attorneys were 

: 24 documents to die deposition 1 
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Page 2655 

j why you didr.'i do so? 

1 Q You hadn't started dictating the 

2 a, I can’t recall but 1 did not - 

2 audiotapes yet? 

3 Q Was there anything that you 

3 a. No. I hadn't. 

4 didn’t understand about the request? 

4 Q You had the computer at this 

5 a 1 just didn't produce any 

5 time’ The computer diary? 

6 documents. 

6 MS WERTHEIMER No, that's not 

' q Was there anything you didn't 

7 the testimony. 

8 understand about the request? 

8 Q Well, I'm asking, 1 don't know. 

9 a. No. 

9 Every nme I ask we get different answers 

10 q So was there anything other than 

10 so I'm not sure which one you warn to look 

i i willful disobedience to explain why you 

u at So I'm going to ask it each nme? 

12 didn't produce the documents? 

12 a Pick one on the record. 

13 a. I didn't produce the documents. 

13 THE COURT: Was that still on 

M l don't know that it's considered willful 

u the computer? 

15 disobedience, 1 just didn't produce the 

15 THE WITNESS: I'm not sure at 

16 documents. 

16 the nme. 

17 THE COURT And you still had in 

I? Q You are not sure? 

) 8 your possession at this tune the documents 

1* A No. 

19 that were in box number three from Brown & 

19 Q This is November 29. 1995. Did 

20 Williamson? 

20 you look at the time of this request to 

21 THE WITNESS: Yes. 

21 sec if you had any dianes? 

22 THE COURT where is the 

22 a Yes, 1 had my personal dianes. 

23 original of 84? 

23 yes. 

24 MS WERTHEIMER; I'm sorry. 

24 Q Did you look to $« whether you 

Page 2654 

Page 2656 

1 THE COURT Okay. You keep it 

I had a videotape? 

2 but get it back in the stack if you will. 

2 a. That was not requested in this. 

3 MS WERTHEIMER: 1 will switch 

3 Q Okay. So your interpretation of 

4 it now. 

4 number 11 was it did not call for your 

5 BY MR SHEFFLER: 

5 videotape where you read your dianes on a 

6 q Do you number 11 on die document 

6 videotape; that wasn’t called for when it 

7 request? 

7 said personal dianes? 

8 a Yes. 

8 a. No, I didn't interpret it at 

9 q Would you read, please? 

9 that 

10 a. Personal diaries or journals 

to Q Now. the personal diaries - 

11 concerning your experience at B & W. 

11 just so 1 understand what you thought 

12 Q At the time you received this 

12 requested. The personal dianes or 

13 request, November 16, 1995, had the 

13 journals concerning your experiences at 

14 dianes. diaries plural, been stolen from 

14 B & W, did that in your mind cover your 

15 you? 

i5 personal diaries, your red personal 

16 A. No. 

16 dianes’ 

17 Q So you at that nme you had at 

n a It said personal dianes or 

i B least two red dianes; correct’’ 

18 journals; it didn't say videotape. 

19 a Urn-hum. 

19 Q Okay. Fine. Did that cover 

20 Q You had a videotape; correct’ 

20 your red persona) diaries? 

2 i a L'm-hum. 

21 a. Yes. 

22 Q Did you have the audiotapes at 

22 Q And your videotape as you 

23 this nme? 

23 testified yesterday was an example of you 

24 A No. 

24 sitting down and reading before a video 
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Page 2659 

i camera portions of your personal dianes, 

l A No. 

2 correct? 

.2 Q At the time this was served on 

3 a Part of reading from my dianes 

3 November 16* until the tone -- 

« but also annotating and giving some 

4 a. No, I was never asked to produce 

5 interpretation to certain events, yes. 

s documents. 

6 Q But that wasn't in your mind 

6 Q Let me see, from the erne this 

7 responsive to number 11? 

7 was served on November 16th until the 

8 a I don't think so it was. 

8 deposition ended on November 29th you were 

9 Q So we have the two personal 

9 never asked far those documents? 

10 diaries that were responsive to number 11? 

10 a No. 

1 1 A. Um-hum. 

11 MS. WERTHEIMER: They are nice 

1 2 Q And the computer diary we don't 

12 guys. 

11 know whether you had or not at the time; 

is Q Let me show you, sir--if we go 

la nght? 

14 off the record for a minute, your Honor. 

ISA 1 think it was sail existing at 

l! we have to go back to this scaled 

16 that lime. 1 didn't look at it. 1 think 

16 deposition. 

17 the computer crash was ra May of 1995. 

17 THE VIDEOGRaPHER- Going off the 

18 Q Okay. Now, sir, after looking 

18 record, the time is approximately 11.-48. 

19 at number 11 and knowing that you did 

19 THE COURT. Under seal. 

20 have -- at least your personal dianes 

20 . 

21 were directly responsive to this request. 

21 (At this point, the testimony 

22 Can you think of any reason why you did 

22 resumes in the Confidential and Sealed 

23 not produce them as required under this 

23 volume of the transcript.) 

2 * deposition nouce? 

24 . 

Page 2658 

Page 2674 

1 a Well, the deposition is not 

1 THE VIDEOGRAPHER We are back 

2 finished yet 1 can produce them still 

2 on the record. 

3 couldn't 1? 

3 9Y MR SHEFFLER. 

4 Q. No, sir, you art required to 

4 q You did bring three tetters to 

} produce them at the deposition which is 

5 this deposition; is that correct 1 

6 scheduled on the 29th. 

6 A Did 1 bnng three letters to 

7 a. 1 didn't bring them. I didn't 

7 this deposinon? 

8 bring any documents with me when I went 

8 Q. Yes. 

9 down there. 

9 a Which deposmon are we talking 

io Q Did you discuss this with Mr 

io about now? To this deposition means w hat 1 

n Scruggs? 

11 Q Moore. 

12 a Discuss what with Mr. Scruggs? 

12 a Moore. Did 1 bnng three 

13 Q The fact that you had documents 

13 letters 1 I'm not sure what 1 brought 1 

14 that were responsive and didn’t bring to 

14 would have to refresh my memory. What 

15 the deposition. 

is three ietteTs did 1 bnng? 

16 a I'm not sure. 

16 Q Did you bnng two letters that 

17 Q. You are not sure? 

17 were - let me just show you. Maybe we 

IS A No. That we discussed it. 1 

is should have done this under seal. Let's 

19 was never asked for the documents when i 

)9 bnefly go off the record again, your 

20 was there. 

20 Honor. 

2i Q Never’’ 

21 THE COURT: All nght. 

22 a. While 1 was at the deposition 1 

22 THE VIDEOGRAPHER Going off the 

23 No. 

23 video. 

24 q Before 1 

24 
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1 . 

i a Crewed. 

2 (At this point, the testimony 

2 Q And you claim that you 

3 resumes in the Confidential and Sealed 

3 understood that you were supposed to 

“ volume of the transcript.) 

« produce those dianes, along with other 

5 

5 responsive documents, on November 29th in 

6 

6 Moore? 

7 

7 a. Um-hurn. 

& 

a Q You claim that, nght? And you 

9 

9 alio know that there was a demand made 

10 

to upon you during the Moore deposition for 

11 

n those diaries; isn't that true? 

12 

12 A That has been just brought to my 

13 

13 attention just this minute. 

14 

14 Q But you sat there when Mr. 

15 

i$ Bezansoo asked you to produce the 

16 

16 documents; did you not? 

17 

17 a I sat there, yes, but 1 don't 

18 

18 recall it until today. 

19 

19 Q You heard him say it? 

20 

20 A. UnOl 1 saw it again today 1 did 

21 

21 not recall it. 

22 

22 Q. Now, you recall it did happen. 

23 

23 didn't it? 

24 

2 « A Yes. 

Page 2685 
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1 THE VIDEOGRAPHER Back on the 

1 Q You have no quibble with that 11 

2 record. 

2 a It happened 

3 BY MR SHEFFLER 

3 Q You were there, he asked you for 

4 q Let me see if I got it all 

4 it; nght 7 

5 straight. You were requested to produce 

5 A. Yes. 

6 dianes pursuant to a subpoena served on 

6 Q And it's your testimony that you 

7 you by Dicky Scruggs with return service 

7 never responded with the dianes to Mr. 

8 to Dicky Scruggs on November 16th. You 

8 Scruggs, response 10 the subpoena, or to 

9 were requested to produce personal dianes 

9 Mr. Bezansoo's demand for them. You 

10 related to your employment at B & W; 

10 didn't respond with the dianes; did you? 

ii correct? 

n a To whom? 

12 a That's what the document says. 

12 Q To anyone. 

ii ves. 

13 a. When I went down to the 

14 Q And you understood that to mean 

14 Mississippi 1 wasn't sure the deposition 

15 your red volume dianes that you claim 

15 m the Moore case was going to go forw ard. 

16 were produced -- or you claim were created 

i« q Can you answer my question? 

17 during the time you were at B & W; is that 

17 a So 1 didn't bring any documents 

18 nght? 

18 with me. 

19 A No. 1 have testified those are 

19 Q. Can you answer ray question? 

20 documents -■ those dianes were produced 

10 a I have not responded, no. 1 

21 contemporaneously during my employment at 

21 have responded - 

22 3 & W 

22 Q Isn't it true that the reason 

23 O Were created contemporaneously. 

23 you didn't respond to the subpoena, to the 

24 Not produced but created? 

24 request, to the demand at the deposition. 
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Page 2690 

) the reason you didn't respond is because 

I demand in December? 

2 it didn't exist? 

'2 a. It’s been produced since 

3 a That’s a flagrant lie, Mr. 

3 December, I'm Sony. 

J Shefflcr. 

4 ms WERTHEIMER: The document 

SQ Isn't it true that they dids t 

5 demand in the Kentucky litigation? 

6 exist at that tune? 

6 Q. In the Kentucky litigation. 

7 a. No, no and no. 

7 a. It has been produced. 

8 Q Had you created them by that 

8 q No. The original dunes you 

9 tune? 

9 claim were destroyed. You claim they were 

!0 a. They were created during my 

10 destroyed sometime between January and 

11 tenure at Brown & Williamson. 

11 March. Why didn't you respond with the 

i2 Q Why didn't you produce them 

12 original dimes in December? 

13 then? 

n THE COURT: He is asking you 

n a. I just didn't bnng any 

m now, even if you didn't think the depo 

1 5 documents at the time. 

13 would go in the Moore case, once you got 

16 Q Were you not served with a 

16 there, the question was asked - they have 

17 document request in December - 

17 read from the record where they made the 

18 MR ALDOCK Your Honor, we have 

18 demand on you again. Why did you not 

19 covered this one several times. 

19 furnish it then after, following the 

20 MR SHEFFLER: December. No, 

20 deposition? 

21 I'm going to ask it again. I didn't ask 

21 MR ALDOCK. I object, your 

22 him about this. 

22 Honor, because counsel Icdows that there 

23 MR. ALDOCK Why do you get to 

23 was order of the Federal Court that 

24 ask it again? 

24 stopped the discovery in this matter up to 

Page 2689 
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l THE COURT It hasn't been 

1 that time. 

2 answered. 

2 MR SHEFFLER Not in December. 

3 MR ALDOCK He didn’t produce 

3 Not in December. 

4 it. He says he didn't produce it. 

4 MR ALDOCK December 17th. 

5 THE COURT iknow. That's not 

5 MR SHEFFLER He had -- he 

6 an answer. He says, why didn't you 

6 testified in Moore on the 29th. He left 

7 produce it, He says. I didn't produce it 

? Moore on the 29th, was back in Kentucky. 

8 That's not an answer. 

8 He could have responded to the deposition 

9 MR ALDOCK The question 

9 demand. He was obligated to. 

io pending was did you produce it 

10 And the stay of discovers’ in 

11 THE COURT If 1 heard it nght. 

] i this case didn't affect anything about his 

12 why didn't you produce it. He says I 

12 obligations to produce pursuant to a 

13 didn't produce it Really, he doesn’t say 

13 demand that was made on turn prior to Moore 

14 he didn’t produce it. He says, I didn't 

14 and continued at the Moore deposition. 

is take any documents with me. That is not 

IS MR ALDOCK. That’s not our 

16 an answer as to why didn’t you do it. The 

16 interpretation of iL 

1 7 question on the table is why didn’t you 

17 THE COURT When was the federal 

IS produce it. 

18 order? December the 19th did you say? 

19 THE WITNESS. I have no logical 

19 MR ALDOCK The Hth, 1 

20 reason other than I wasn't sure the Moore 

20 believe. 

21 deposition was going forward. 

21 THE COURT The 17th. The 

22 BY MR SHEFFLER- 

22 question is why did you not furnish it 

23 Q Why didn't you produce the 

23 between November the 29th and December the 

24 document in response to the document 

24 17th° "They" being the dianes. 
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1 MS WERTHEIMER Pardon me. Bui 

1 Q. We were talking about this 

: Mr Bezanson’* request is not only for 

2 period after the deposition and before 

3 diaries. 

3 December 17th. 

4 MR SHEFFLER: That's right. 

4 a Urn-hum. 

5 He requested all the documents. 

5 Q Okay. I'm listening. Anybody 

6 MS WERTHEIMER He requested 

6 else? 

7 all the documents. All the documents - 

7 a Not that I can think of. 

8 MR SHEFFLER That are 

B Q. Ail those people told you not to 

9 responsive. 

9 produce the documents? 

10 THE COURT: I think what Mr 

id a Not necessarily the - the 

11 Sheffler is asking about specifically is 

11 diaries were not specific. 

12 dianes. 

12 q. Who specifically told you. 

13 MS WERTHEIMER Particularly 

13 besides Scruggs, not to produce the 

14 the dianes. But my point only here ts 

it dianes? 

1 5 the focus has been on the diaries. The 

IS MR. ALDOCK. Again, you are 

16 question Mr Bezanson asked is we made a 

16 talking about all the documents. You are 

n demand for all the documents. 

17 focusing on the dianes. 

18 MR SHEFFLER One through U. 

is MR SHEFFLER: Can I ask the 

19 MS. WERTHEIMER: Right 

19 question, your Honor? 

20 MR SHEFFLER: I n going back 

20 THE COURT You may go ahead. 

21 to the diary. I’m just pursuing the 

21 MR SHEFFLER I'm asking about 

22 dianes at this point. There may not be 

22 the diaries. That's all I am asking about 

23 any documents responsive to one through 

23 at this point. I may ask about other 

24 10. 1 don't know. 1 doubt if there ire 

24 things at another point Can we just 

Page 2693 

Page 2695 

l but certainly for 11. the dianes. it was 

I proceed with the dianes? 

2 responsive. Why didn’t he give them to 

2 THE WITNESS: That's part of 

3 us? 

3 the total produenon. 

4 The "why" is the question. It's 

4 BY MR SHEFFLER: 

5 not really - 

* Q Sir, my question to you is the 

6 THE WITNESS No specific 

6 diaries. All right? 

7 answer. I don’t know whether 1 can answer 

7 a I didn't produce them. 

8 you. 

8 0 Besides Scruggs who else told 

9 BY MR SHEFFLER: 

9 you not to produce the diaries? 

10 q You said Scruggs told you you 

10 a I believe Mr. Doheny and Mr. 

n didn't have to? 

11 Thompson may have been involved in that 

12 a 1 think we were in the process 

12 Q. Okay. When did they tell you 

13 of litigation and things were going to go 

13 that? 

14 through the channels and they were going 

14 a I'm not clear on it. Sometime 

1 5 to be produced. 

IS in December. 

16 q Scruggs tell you you didn't have 

16 Q. Okay. Were you acting upon the 

17 to produce this document? 

17 advice of Mr. Doheny and Mr. Thompson to 

18 a 1 believe that 1 also got that 

i8 not produce the dianes’ 

19 advice from Mr. Doheny and Mr. Thompson in 

19 a They were going to make a 

20 terms of producing documents that were 

2C production. 

21 going to - they were going to produce the 

2 i q Were you acting upon the advice 

22 documents as it goes on. 1 was also 

22 of Mr. Doheny and Mr. Thompson to not 

23 talking 10 the Department of Justice at 

23 produce the diaries’ 

24 the time. 

24 a I was going to produce the 
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I complete set of documents. The dianes 

i subpoena with Moore - in Moore with 

2 were part of the documents. 

. 2 either Doheny or Thompson? Ever? 

3 Q Sir, Mr. Doheny and Mr. Thompson 

3 a. I believe that Thompson and 

* never represented you ui the Moore case. 

4 Doheny were in direct communication with 

5 did they? 

s Scruggs tn this matter. 

6 a I don't think so. 

6 Q On this matter, being Moore? 

7 Q We are talking about the 

7 a I believe in terms of document 

8 deposition demand made upon you in the 

8 production. 

9 Moore case, and the demand - the 

9 q In Moore? 

to deposition demands made upon you in the 

io a In terms of document production. 

11 Moore case for the diaries. Did you - 

11 Q Sir, you have got to answer my 

12 MR ALDOCK. You were asking him 

12 question. Please, how can I -- 

13 directly about Kentucky, Now you switched 

U THE COURT His question was 

i * back and you ire emitted to do that 

14 whether you ever went over the list of the 

15 You were asking him about the deposition 

15 documents with either Mr. Doheny or Mr. 

16 in Kentucky. 

16 Thompson. 

17 MR SHEFFLER i m clarifying 

17 THE WITNESS 1 don'i believe 

18 my question. 

18 so. In relation to Moore. 

19 MR ALDOCK: You are changing 

19 Q All right Now, besides Scruggs 

20 it. If - the witness gets confused when 

20 did anybody tell you you didn't have to 

2 i you do that. 1 get confused when you do 

21 produce the diaries in Moore? 

22 that. 

22 a I wasn't asked for the documents 

23 MR SHEFFLER: I'm going to 

23 at the time of the deposinon. 1 didn't 

24 clarify the record for the witness so 

24 have documents with me. 1 wasn't asked. 

Page 2697 

Page 2699 

I there is no confusion. 

1 MR SHEFFLER Do we have to go 

2 Q There were demands made upon you 

2 off the record under seal again? 1 mean. 

3 for the diaries in the Moore case, both 

3 his testimony •• 

4 through deposition subpoena duces tec urns, 

4 THE COURT Counsel, can you 

5 and through requests at the deposition 

5 all- 

6 itself? 

6 MS WERTHEIMER Can I just show 

7 a Um-hmm. 

7 him the request? 

8 Q Now, you said that Scruggs told 

8 THE COURT We have been through 

9 you you didn't have to produce it. You 

9 that. 

10 said that Doheny told you you didn't have 

10 THE WITNESS I'm getting a 

1 1 to produce it And you told us that 

11 little tired, your Honor, I'm sorry. 

12 Thompson told you you didn't have to 

12 MS WERTHEIMER ! have shown 

1 3 produce it; is that right? 

13 you this on my page 5. I can show you 

14 a. We were going to produce it at a 

14 what 1 arc showing him. 

i s tune when all the records could be put 

1 5 q 1 believe you have got the right 

16 together. I don't think the diaries were 

16 thing. 

17 selected out in the production request. 

17 MS WERTHEIMER You testified 

1 S were they? Did he say, I just want the 

18 you weren't asked for the documents in 

19 diary? No. He had a whole list of one 

19 Moore. Now, does this refresh your 

20 through 11. They were going to be 

20 recollection? 

2 ; produced. 

21 THE WITNESS: Yes. 1 was asked 

22 q Sir -■ and I'm going to ask this 

22 by Mr. Bezanson, yes. 

23 question very carefully. Did you ever go 

23 BY MR SHEFFLER- 

2 « over the document request attached to the 

24 Q. Now, did you discuss the reasons 
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i for not producing the dunes with anybody 

i Q. When would that discussion. 

2 besides Scruggs? 

2 may-have discussion taken place? 

3 a Not to my recollection, no. 

3 a. Sometime in December. 

4 Q Okay. 

4 Q Okay. Okay. You met with Mi. 

5 THE COURT Have we established 

5 Motley on three occasions, two days or 

6 when you got advice from Mr. Scruggs 

6 three days each, to go over certain 

7 subsequent to November the 29th? 

7 documents; ts that nght? In part - I 

8 THE WITNESS: I think it was 

8 mean. I know be flew you down because you 

9 after the deposition. 

9 arc good buddies but in part you were 

10 THE COURT: Well, was it after 

to going over documents at some point; nght? 

11 December the 17th? 

it a Yes. 

12 the wrmESS I can't recall, 

12 q You testified yesterday that 

13 your Honor, specifically. 

13 those were RJ. Reynolds documents, nght? 

14 BY MR SHEFFLER. 

14 MR ALDOCK Actually, he 

1 5 Q All right. When you gave all of 

13 didn't, 1 did. 

16 your documents to Scruggs, in December. 

16 Q RJ.R. documents, 1 think he 

17 you said you gave him all your files from 

17 said. 

18 Brown & Williamson. Why didn't you give 

18 a One was an R.J.R. document, the 

>9 him the dianes? 

19 other was a Philip Moms document. 

20 a Why didn't 1? 

20 Q There were just two documents? 

2 ! Q Because your testimony - as 1 

21 A. Two sets of documents. 

22 understand your testimony, sir, you had 

22 Q Two sets of documents, okay. 

23 the dianes up until January, right, of 

23 Now. did you talk about the two sets of 

24 1 996? 

24 documents at more than one meeting? 

Page 2701 

Page 2703 

I a Urn-hum. 

1 A No. 

2 Q And you gave all your documents 

2 Q So let me ask you this, sir: 

3 to Scruggs in 1995, nght? 

3 Did you talk about the R. J. Reynolds 

4 a. Um-hum. 

4 documents. RJ.R. documents, with Mr. 

5 Q. Why didn't you give him the 

5 Motley with respect to the Moore case? 

6 diaries? 

6 A. No. 

7 a No specific reason. 

7 q. What documents did you review? 1 

8 Q Did you have a discussion with 

8 a In specific? 

9 Scruggs about not giving him the diaries? 

9 Q Yes. 

10 Mr Scruggs. 

to a In respect to what? 

i i a. Not that 1 can recall. 

11 Q What documents of RJ.R. did you 

.2 Q. Did you have a discussion with 

12 review? 

13 any attorneys in the Moore case about not 

13 a 1 reviewed specifically a rep on 

14 producing the dianes - 

u by a scientist called Brubaker. 

15 A. No. 

15 Q Anything else? 

16 Q. - except Scruggs? 

16 a That's all. 

n A Scruggs wasn't my - he wears 

17 Q So how many R.J.R. documents did 

i8 two hats 1 can't comment to what he does 

is you review? 

19 in the Moore case. 

19 a It was a report that was 

20 Q Okay. Did you discuss with 

20 probably some 80 to 90 pages long. 

2 i Margolin, Mr. Margokn, about producing 

21 Q And that sit? 

22 the diaries? 

22 a Um-hum. 

23 A ! may have, I can't recall 

23 Q Did Mr Motley tell you why he 

24 specifically. 

24 wanted you to review that report? 
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i a He wanted mv comments on it and 

1 A. In the context of discussing 

2 1 provided my comments to him. 

2 with Wilmer, Cutler and Pickenng? 

5 Q Did you provide him any written 

3 Q No. I'm talking about anyone 

« comments? 

a else other than Wilma, Cutler and 

5 A Verbally. 

5 Pickering. 

6 Q Okay. Again, can you give us an 

6 A. No. 

7 idea when this took place? 

7 Q You have never discussed any 

8 a The R.J.R documents? About 

8 R.J.R. documents with anyone other than 

9 three weeks ago, two weeks ago. 

9 Motley, and that was one long document. 

10 Q Well, when you say R.J.R. 

io and Wilma, Cutter and Pickering? 

11 documents, was it one document? 

11 a. And those are totally different 

12 a One large document 

12 documents at Wilma, Cutter. 

13 Q Okay. And did you discuss with 

13 Q No one else have you ever 

u Mr. Motley anything with respect to 

ia discussed RJ.R. documents aha you have 

1 5 further document review of R.J.R. 

ii been fired? 

16 documents? 

16 a. Noi to my recollection. 

17 a At that tune, no. 

17 Q Okay. Let's talk about the 

18 Q At any time 

18 Philip Moms document for a second You 

19 a No. 

19 discussed the Philip Morris document 

20 Q So he asked you to come down and 

20 with — or documents. Were there more 

21 review one document of many pages? 

21 than one document that you reviewed for 

22 A One large document 

22 Mr. Motley 1 ’ 

23 Q Of R J R, and that was the only 

23 A There were a senes of documents 

24 time you reviewed any RJ.R documents -* 

24 that were produced tn transom documents. 

Page 2705 

Page 2707 

i a Yes. 

1 Q Okay. You had access to those? 

2 Q. -- for Mr. Motley'’ 

2 a I saw those documents at 

3 a On R.J.R., yes. 

3 Mr. Motley's office. 

4 Q Have you reviewed any R.J.R. 

4 q. Did you have to sign anything to 

5 documents for anyone else after you have 

5 see those documents? 

6 been terminated from B & W? 

6 a I'm not sure whether 1 signed tt 

7 a Yes. 

7 relative •• 

8 Q Who? 

8 Q This was a few weeks ago'’ 

9 a In connection with Wilmcr, 

9 A No, this was way back. 

10 Cutler and Pickenng. And that's covered 

10 Q Way back meaning when’’ 

: i by a court order 

11 a. Early 1996, mid -- early 1996. 

12 MS WERTHEIMER. Can 1 just have 

12 Q Early to mid-1996. That's what 

13 one moment? 

13 you testified yesterday, it was early to 

14 MR SHEFFLER: You sure can. 

M mid-1996. 

15 (Mr. Wigand coofen with counsel 

15 a. I'm not exactly sure. 

16 off the record.) 

16 Q Way back to early to mid-1996 

17 q Anyone else, sir? 

17 you can't recall signing a confidentiality 

18 a Anyone else? You will have to 

18 order or agreement with respect to review 

19 repeat the question. 

19 of these documoits? 

20 Q Did you discuss R.J.R. R 

20 a I don t believe I did, no, to 

21 documents with anyone else? 

21 those documents. 

22 A No. 

122 Q But you don't know that you 

23 Q Discuss, not be shown, but 

'23 didn’t? 

24 discuss RJR documents with anyone else? 

124 a 1 can t recall. 
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) Q These confidentiality agreements 

i a Not that I believe, no. 

2 must be pretty significant matters — 

.2 Q Okay. So you spent •• that's 

3 strike that 

3 eight to 10 hours reviewing documents of 

« Sir, what was the extent of the 

4 other companies for Mr. Motley in these 

5 documents you reviewed or the Philip 

5 seven days that you spent down in 

6 Moms documents, how many were there? 

6 Charleston. What did you review or talk 

7 a Oh, 10, 15 documents. 

7 about or discuss or consult with in the 

6 Q Okay. And did you give your 

8 rest of the seven days? 

9 comments to Mr. Motley with respect to 

9 a. Personal matters. 

io them? 

10 Q Personal matters. 

11 a. I verbally gave Mr. Motley those 

11 A Ura-bum. 

12 comments. 

12 Q With respect to what? 

13 Q Were there any written 

13 a. Personal matters, matters - 

it communications you had with Motley, Mr. 

14 that's between me and my attorney. 

15 Motley, with respect to them? 

i? Q Mr. Motley does not represent 

16 a No. 

16 you in this action, correct? 

n q Old Mr. Motley tell you why he 

17 a. No, Mr. Motley represents me as 

18 wanted you to review them? 

18 my personal attorney, though. 

19 a Not specifically. 

19 Q. In matters regarding tobacco? 

20 q He just said, here, look at 

20 A. In matters regarding tobacco and 

21 these, tell me what you think? 

21 as well as other matters. 

22 a He asked me to look at the 

22 Q. Okay. Well, let's just stick 

23 documents and give him some technical - 

23 with the matters regarding tobacco. Are 

24 using my general technical knowledge and 

24 any of those matters pending matters? 

Page 2709 

Page 2711 

I background to give him my scientific 

1 a They may be or may not be. 

2 opinion of what the documents meant. 

2 q They may be or may not be. To 

3 Q What did the documents deal 

3 your knowledge are any pending? Do you 

4 with’’ 

4 know what 1 mean by "pending"? 

5 a Philip Morris's reconstituted 

5 a. Yes. Why don't you explain it 

6 tobacco process. 

6 to me? 

7 q And so you were able to give him 

7 q Well, what 1 mean is there any 

8 your news about the reconstituted process 

8 ongoing case? 

9 of Philip Moms based upon your review of 

9 a If you take a much better action 

)0 those documents and your knowledge about 

io with me you may get a much more responsive 

11 the reconstitution process of tobacco? 

11 answer 

12 a. My general knowledge, yes. 

12 q If 1 take a much better what? 

13 Q How much money were you paid for 

13 a. Action with me. 

14 these consultations? 

14 MR ALDOCK No, no. No 

15 a Nothing 

1 ! discussions. Co ahead. 

16 Q So you spent how much time 

16 a Your question 0 

17 looking at these Philip Moms documents? 

17 q It’s the same one 1 have asked 

is a Three, four, maybe five hours. 

18 you three tunes. Are there any ongoing 

19 q Okay. So how much tunc did you 

19 matters 0 

20 spend reviewing the document by R- J- 

20 a Yes, there are. 

2i Reynolds? 

2 i q What are they? 

22 A Four or five hours. 

.22 a I can't discuss them with you. 

23 q Was there any confidennaiity 

:23 q. What's the names of them? 

24 agreement with respect to that document 0 

24 a 1 can't discuss il 
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1 Q What's the name of them? 

l knowledge? 

2 a What's the name of what? 

2 A. No. 

3 Q The ongoing matters. 

3 Q Okay. Now, have you given us 

4 a The ongoing legal matters that [ 

4 all the - let me ask you this; you 

! am considering at this tune. 

5 consulted with Stephen Fine at one point 

6 MR. SHEFFtER. Your Honor. 1 

6 A Yes 

7 think I am entitled to the names of them. 

7 Q When did that consultation begin 

B MS WERTHEIMER. I'm sony. 

6 and end? 

9 Just for - I don't mean to muddy your 

9 A. Sometime in late 1993. I’m 

10 record. 1 think the disconnect may be. 

io sorry, '94. 

i i are you asking him is there pending 

11 Q Okay. 

13 litigation with Motley? 

12 a. Mid '94. 

13 MR. SHEFFLER. That's what I 

13 Q Mid '94 to? Is that the 

14 have asked three tunes. 

14 heginning or the end? 

15 THE COURT The pending matters 

15 a. To probably mid-1995. 

16 could be broader than pending litigation. 

i« Q Okay. Now, you were given 

it Pending matters could be all kinds of 

17 documents at that time, right? 

is things. 

i« a No 

19 Q Are there any ongoing cases? 

19 Q You were given no access to 

20 a Ongoing cases relative to me? 

20 documents at all? 

21 0 Ongoing cases that you are 

21 A. No. 

22 consulting with Mr. Motley about. 

22 Q No access to documents at all? 

23 a No, this is stnctly - my 

23 A. No. 

24 conversations on that are separate matters 

24 Q You didn't see any documents? 

Page 2713 
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l than the ongoing case Mr. Motley is 

1 A No. 

2 involved in or this Irrigation. 

2 Q You never saw any Philip Moms 

3 Q I'm asking you, sir, on the 

3 documents? 

« matters that you are talking about that 

4 a No. 

5 are personal marten, do those personal 

5 Q. You executed an affidavit in 

6 matters relate to cases? 

6 that case; right? 

7 a. No. Cases relating to what? Be 

7 a. Um-hum. 

8 specific. 

8 Q Was it based upon your review of 

9 Q To anything. 

9 any documents that Mr. Fine had produced 

10 a Anything? 1 don't know 

10 to you? 

n anything. 

11 a No. 

12 Q Potential litigaeve action. 

12 Q It wash! based upon any other 

u MR ALDOCK. Filed cases. Do 

13 review of Philip Moms documents was it? 

14 they relate to filed cases' 1 

14 a Yes. 

15 Q Cases that are now in existence. 

15 Q Did you not agree that 

16 a No. 

16 confidentiality order -- strike that 

17 q So there are no pending cases in 

n What Philip Moms documents 

1 6 which you have consulted with Mr. Motley 

18 have you seen since your termination other 

1 ? about? 

19 than the ones you saw with Motley, Mr. 

20 a That relate to me, no. 

20 Motley? 

21 q That relate to anything. 

21 a I have seen a lex of Philip 

22 a Not to my specific knowledge. 

22 Moms documents in connection with the 

23 no 

23 ASC Philip Moms litigation. 

24 q How about io your general 

24 O Were you permitted under the 

D.n. 771 < 
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i terms of that confidentiality agreement 

i You had access to a lot of 

2 that you entered into with Wilmer, Cutler 

■2 Wilmer, Cutler documents. Philip Moms 

3 to use the information that you learned 

3 documents; is that right? 

a from those confidential documents in any 

4 a. Significant amount of documents, 

5 way without their permission? 

5 yes. 

6 a 1 didn't use any. 

6 Q Setting that aside and setting 

i Q I'm asking you the question; 

7 aside the documents you saw from Mx. 

6 were you allowed to? 

8 Motley, we also know you have testified 

9 A No. 

9 you got Philip Morns documents on an 

10 q Have you ever? 

10 agreement with cas to consult with them in 

11 A. No. 

n February of 1994? 

12 q You have never done that? 

12 a. Urn-hum. 

13 A. No. 

13 Q Is that correct? Did you send 

it Q You have honored that agreement? 

14 those documents back to CBS? 

i< a Yes. 

U a. I believe I did. 

16 q If you were asked by someone to 

16 Q You had a confidentiality 

l? reveal that confidential information would 

17 agreement with respect to those documents 

18 you do so voluntarily? 

18 with CBS. right? 

19 a No. 

19 a. Yes. 

20 Q You would honor that agreement? 

20 Q And that agreement prohibited 

21 a Yeah. 

21 from you revealing any of the information 

22 Q Because that was a confidential 

22 or the documents without CBS's permission; 

23 information; correct 7 

23 is that correct? 

24 a I believe so. 

24 a. Those are documents that were in 

Page 2717 
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IQ You would not reveal the content 

1 the public domain anyway. 

2 of the documents nor would you talk about 

2 Q All of the documents were in the 

3 your conclusions about those documents; is 

3 public domain 7 

4 that correct? 

4 a Yes, they were. 

5 a Yes. 

5 Q How do you know that 7 

6 q Because it was confidential 

6 a Why? 

7 information, right? 

7 q. I said "how." How do you know 

8 a Um-hum. 

8 that? 

9 q Would you tell that information 

9 a They were readily available from 

10 io the FDA if Dr. Kessler came down and 

to mulnple sourees. 

11 asked for it - 

11 Q How do you know that? 

12 A. No. 

12 a Because I got multiple copies of 

13 Q •- would you give it to hnn 7 

13 them. 

14 Because it was confidential information? 

14 q From whom? 

15 a Yes. 

ISA. Over the transom. 

16 q Okay. And you never have talked 

16 Q What's the transom? 

17 about that information with anyone outside 

17 a Back of a boat 

18 of Wilmer, Cutler; is (hat correct? 

18 Q Back of a boat? Well - 

19 a Thai's correct 

19 a You have a dictionary, use it 

20 q Now. let me get back to the 

20 Q You got those these documents 

2 i Philip Morris documents. You said you got 

2i over the transom relating to Phillip 

22 a lot of Philip Moms documents id 

2 : Moms products? 

23 respect to the Wilmer, Cutler -- strike 

23 a 1 receive Sots of documents over 

24 that. 

24 the transom. 


Page 2716 - Page 2719 


CURTIN. SCHNEIDER * LAWREY 


562630713 


http://legacy.library.ucsSeata^fel/IjrtlflSJAaJWpaHdustrydocuments.ucsf.edu/docs/ltfl0001 



,RA\\ i PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown St William too v». Wigand Multi-Pige^ovember 13, 1996, Depo of Jeffrey Wigend 

VOLUME 15_ 


Page 2720 

Page 2722 

l Q Ok»y. Now, sir, can you explain 

1 A. No. 

2 to me how it is that you received all 

•2 Q Did you review them? 

1 these documents over the transom prior to 

3 a. I read them. 

4 June of 1994. 

4 q. What did you do with the 

5 a I can't explain it. 

3 information? 

6 Q You did testify in the last case 

6 A. Threw it away. 

i that the Philip Moms documents that you 

7 Q You threw the information away? 

8 sent to Mr. Johnston you received over the 

8 a. The information? What 1 kept in 

9 transom? 

9 my brain? 

10 a Um-hum. 

10 Q What did you do with it? Did 

11 Q I took that to mean that you 

11 you ever use it in any way? 

12 received them anonymously? 

12 A. I can't recall. 

13 A Yeah, that's what - that’s what 

13 Q Did you ever talk to anybody 

14 I think it means. 

14 about them? 

u Q Is that correct? 

15 A. No. 

16 a. Yes. 

16 Q Have you ever shown them to 

17 q You got documents anonymously 

17 anyone? 

18 from an anonymous source; is that right? 

18 a. I told you 1 threw them away. 

19 a Yes. 

!9 Q 1 know you did. Before you 

20 Q Now, have you gotten documents 

20 threw them away, sir, did you show them to 

21 from any other tobacco company from an 

21 anyone? 

22 anonymous source'’ 

22 A No. 

23 A Have I gotten any documents 1 

23 Q Do you have any record of having 

24 From time to tune there is documents that 

24 such documents from Reynolds? 
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1 are delivered, yes. 

1 a Did I keep a log? No. 

2 Q. Of other companies? 

2 Q Is there any record that you 

3 a Um-hum. 

3 could produce that indicates you got these 

4 q Whose? 

4 documents? 

5 A R.J.R., Philip Moms. 

5 A No 

6 Q Anyone else? 

6 Q. Did you save the box top with 

7 A. NO. 

7 the packaging label that was on them? 

IQ So people have sent you R. J 

8 A. No. 

9 Reynolds documents anonymously? 

9 Q Did you save any evidence, i.e.. 

:o a Yes. I have seen some R.J.R. 

io a summary of the documents or some 

11 documents that have come to me 

11 recording that would indicate you ever got 

12 anonymously, yes. 

12 these documents? 

13 Q Do you still have copies of 

13 A NO. 

u those? 

14 q. So there is no way we can prove 

15 A. No. 

15 that you got these documents at all? 

16 Q Why rot? 

16 a No. 

17 a I didn't keep them. 

17 q. Just your word? Is that right? 

18 Q Why not? 

18 Is that nght? 

19 A I threw them away. 

19 A. Yes. 

20 Q Why? 

20 Q Just your word? 

21 a. Because 1 didn't have any need 

21 a Yes. 

22 to keep them. 

22 Q. And when do you claim to receive 

23 Q Were you asked to review them by 

23 these documents? 

24 anyone 1 

!j4 a Through 19 - 
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l Q When was the fust time you 

1 Q. -- and you kept saying 1 don't 

2 received these documents, these Reynolds 

•2 recall. Now, you may have talked to him 

3 documents? 

3 about R.J.R. documents? 

* a Oh, Reynolds documents? 

4 a I may have, 1 don’t remember. I 

5 Q That's what we have been talking 

S remember specifically the Brown & 

6 about the whole tune, sir. 

6 Williamson documents. 

7 a From tune to tune, 1 can’t tell 

7 q You have a tremendous ability to 

8 you exactly. 


9 Q When was the fust one? 


10 a. 1 can't recall. 


u Q Was it before June of 1994? Or 


12 May, May/June was ihe time period you were 

12 six years ago; is that true? 

i j talking to Kessler. I'm going to try to 

13 a. Oh, I can recall those very 

1 4 use that as a — 

14 specifically. 

ISA. Ii couid have been, 1 can't 

is Q You can't recall specifically 

16 remember. 

16 what you said to Dr. Kessler just a couple 

17 o It couid have been 7 

17 of years ago. is that right? 

18 a It could have been, I don't 

18 a. I think 1 related to the best of 

19 remember. 

19 my knowledge what 1 discussed with 

20 Q Did you talk to Kessler about 

20 Dr Kessler. 

2 i the documents? 

21 Q You can't recall whether you 

22 A I may have, I don’t recall. 

22 discussed Reynolds documents with him or 

23 Q You may have talked to Kessler 

23 not, can you? 

24 about R.J.R.? 

24 a 1 can't recall specifically. I 

Page 2725 
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1 A ] may have. 1 don’t recall 

1 discussed a lot of dungs with him. 

2 specifically but I may have. 

2 Q. But you can recall specifically 

3 Q Dr. Kessler is not an 

3 what you said to Tommy Sandefur, can't 

4 inconsequential person, is he? 

4 you? 

5 a. No 

5 a. 1 can recall very specifically 

6 Q He is the head of ihe FDA. 

6 when the president of a company says 

7 right? 

7 nicotine is addictive and he wants to gel 

8 a. I had enough other documents to 

8 kids hooked — 

9 discuss with him. 

9 Q But you can’t recall what you 

10 Q 1 understand you had a lot of 

10 said to Dr. Kessler, can you? 

1 1 documents to discuss with him and 1 

ii a --1 can remember that. 

12 understand that they were Brown & 

12 Q He wants to get lads hooked? 

13 Williamson documents. That's what you 

13 a Yes. 

14 testified up till now. 

14 Q Are you saying Tommy Sandefur 

15 a That's correct. 

l; said that? 

16 Q We went over at great length 

16 A. Ye*. And he also said id his 

17 painfully ail of the different things you 

17 congressional lesnmony. 

1 8 talked about with Dr. Kessler yesterday. 

18 Q. You said Tommy Sandefur said he 

19 right? 

19 wants to get kids hooked in his 

20 a Yes. 

20 congressional testimony? 

2t Q You told me that -- when I kept 

2i a. Yes. He said "hooked". 

22 asking you anything else, anything else. 

22 Q After you - when you have a 

23 anything else - 

23 break, sir, after this luneb period, we 

24 a I may have. 

24 are going to come back and you are going 
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i to show me where Tommy Sandefur ever said 

l can't recall what you talked to Kessler 

2 he wants to get bds hooked. 

2 about. I wa&t to ask you specifically. 

3 A All right 

3 sir, is there some reason why during that 

iq We'll see that We'll find 

« 1994 period when you were meeting with 

5 that. 

5 Kessler you have some blank in your 

6 MR At DOCK. Wait a minute. 

6 memory’ 1 

7 watt a minute, we'll take it back. 

7 a. I have no blanks in my memory. 

B Q You want to take it back then? 

8 Q You remember whether you talked 

9 a Yes In conversation with me he 

9 to him about Reynolds documents 1 

10 specifically indicated he wanted to get 

io a I'm not sure. 

11 kids hooked on snuff 

ti Q You can't recall? 

13 Q And you want to take that back 

12 A I definitely talked to him about 

1 3 or do you want to stand by that? 

13 Brown ft Williamson documents. 

14 a In Congress he didn't say that 

M q You can't recall whether you 

IS I’m sorrv. 

i; talked to him about Reynolds? 

16 q You have no proof of that, do 

16 MR. ALDOCK Your Honor, in 

1 7 vou, sir? You made the wild statement he 

n terms of the length of this deposition. 

i B said it in Congress without any proof. 

18 this is a dead horse he has been beating 

19 When you realized it was a Congressional 

19 for the last 20 minutes and he has gotten 

20 Record you withdrew it. So then you are 

20 the same answers. I don’t object to the 

21 making the comment he said it to you other 

21 questions. I'm just pointing out that he 

22 than in Congress; isn't that right? 

22 is using his tune as he chooses. 

23 a He said it to me in early 1989 

23 MR SHEFFLER Your Honor, I’m 

2« and 1 Will so testify. 

24 going to move on. Although I do think 1 
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1 Q The truth of that is as true as 

1 am entitled to explore his recall since it 

2 he said it in Congress; is that right? 

: keeps varying and changing from time to 

3 a He used the word "addictive" and 

3 time. 

4 "hooked" in Congress in the same breathe. 

4 THE COURT You might want to 

5 Q And you. sir. testified here 

5 come back to it after lunch. 1 don’t 

6 that he said he wanted to get lads hooked 

6 know, that's up to you. I will give you 

7 and that wasn't true? 

7 leeway on it. Is this an appropriate 

8 a I did not say that 

8 time - an appropriate place to break? 

9 Q That wasn't true, was it? 

9 MR. SHEFFLER lust a couple 

10 a 1 will qualify it. 

io more questions, your Honor, and 1 will be 

11 Q It wasn’t true, was it? 

11 done. 

12 a No. 1 will take that back. That 

12 BY MR SHEFFLER 

13 part 1 will take back. 

13 Q Did Fine ever offer to give you 

14 q It wasn’t true either that he 

14 documents to review? 

is said it to you at any tun:? 

1J a No. 

16 a. I'm sony, you are wrong, Mr 

16 Q Finally, sir, the affidavit that 

1 ? Sheffler. Wrong. 

17 you executed for Mr. Fine, was that based 

18 Q All right. Let’s get back to 

18 upon any document review of Philip Moms 

19 what you said to Kessler or what you can't 

19 documents? 

20 remember. Let's get back to these R. J. 

20 A. Yes. 

21 Reynolds documents. 

2i Q And what documents - since Mr. 

22 You can recall greatly these 

22 Fine didn’t provide them to you. what 

23 comments by people back when you were 

23 documents did you review? 

24 working at Brown & Williamson but you 

24 a Hamlet documents that I received 


Page 2728- Page 2731 


CURTIN, SCHNEIDER ft LAWREY 


562630716 


http://legacy.library.ucsSeata£W/VttR§7AaJWpiiHdustrydocuments.ucsf.edu/docs/ltfl0001 




iB&Wi PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 
Brown St Williamson vs. Wigtnd Multi-Pige November 13, 1996, Depo of Jeffrey Wigmd 

VOLUME 15 -r*— 


Page 2732 

Page 2734 

I other than through CBS 

iQ I didn't ask you that. 

2 Q You received those prior to the 

.2 a. They were in the public domain. 

3 execution of the affidavit; is that right? 

3 Q 1 didn't ask you that Did not 

* a I received those again, yes. 

4 Mr. Fine communicate to you that there was 

5 Q And do you recall who sent them 

5 a confidentiality order in the case that 

6 to you? 

6 you were working on with respect to Philip 

i A No. 1 don’t. 

7 Morris documents? 

B Q Those are transom documents too? 

8 a That's correct 

9 a Those are public domain 

9 Q Did he tell you that? 

10 documents. They are all over. 

to a Yeah, I learned that 

1 1 Q Wait, sir. My question is how 

it Q. Did he also tell you that that 

12 you received them. They may have been 

12 order governed the Hamlet documents 0 

1 3 public domain documents. Have you ever 

13 a. I don’t believe he did. 

u received the Congressional Record? 

14 MR. SHEFFLERj Your Honor, we 

15 A Yes. 

15 can take a break now. 

16 Q Okay. It's a public document; 

16 THE VTDEOGRAPHER Going off the 

17 nght? 

17 record, the time is approximately 12:39. 

18 A Yes. 

18 (Luncheon Recess Taken.) 

19 Q But received it, too'’ 

19 . 

20 A Yes. 

20 

2 ! Q The fact that it’s a public 

21 

22 document doesn’t necessarily mean you 

22 


23 


2« 
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i them to you? 

l CERTIFICATE 

2 a. 1 don't know who sent them to me 

2 1, Thomas F. Runfola, a Registered 

3 over the transom 

3 Professional Reporter, do hereby certify 

4 q These Philip Moms documents. 

4 that I reported the deposition of Jeffrey 

5 specifically the Hamlet documents, did you 

5 S. Wigtnd, tnd that the foregoing 

6 ever discuss them with Mr. Fine? 

6 transcript of such proceedings is a full. 

7 a Did I ever discuss the Hamlet 

7 true tnd correct transcript of my 

B documents with Mr. Fine? I believe I did, 

8 stenotypy notes made to the best of my 

9 yes. 

9 ability 

10 Q Did you show them to him? 

10 I do further certify that I was 

1 1 a I may have showed him the copy 

11 called there id the capacity of a Court 

12 that came over the transom, yes. 

12 Reporter, and am not otherwise interested 

1 3 Q Did you tell him that those were 

13 in this proceeding. 

14 Hamlet documents? 

14 

15 a 1 think they are self-evident 

15 ! 

;6 that they are Hamlet documents. 

16 THOMAS F RUNFOLA 

17 q And you showed them to Mr. Fine? 

17 Registered Professional Reporter. , 

is a. I believe I did, yes. 

18 i 

19 Q Did not Mr. Fine communicate 

19 

20 with you the fact that there was a 

20 flBOWT f«WE- 

2i confidentiality order in his case 


22 governing those documents? 

22 Notary Public for the Sate of Kentucky. 

23 A Mr. Fine did not provide those 

5i My Commission Expires: 

24 documents to me. 

24 
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2489:21 2491:182022 
2492:8 2534 18 2560:14 
2560:21 2566:14 2574:10 
2574:13 2580:21 2593:15 
2593:18 2597:8 2611:17 
2651:18 2652:24 2657:22 

2687.22 2688:1 2689:20 
2701:7 2730:3 

reasons in 2699 24 
receipts rn 2492:12.6 
receive m 2492:13 
2563 10 2370 1.4 271923 

2723.22 273224 
received r») 248320 

2485 14 2492.18 2503 8 
2304 1.4 250521 2506 8 
2507 16 250817 2509.5 
2514 16.22 2561:11.1$ 
2561 17 2570 3 2654 12 
27202.8.12 2724:2 
2731 24 2732 2.4.12.14 
2732:1923 
Recess pi 2550 16 

2630.20 2734 18 
recognize pi 251824 
2342:5 

recollection iu) 

2492 16 2496 7 2302.22 
2503 12 2505:17 2539 21 
2554 922 2555 1.5.8 
2557 12 2568 323 
2570 12 25792 259724 
2641 4 2650 11 2652 6 
2699 20 2700:3 2706:16 
reconstituted pi 2709 5 
2709:8 

reconstitution n 1 

2709 II 

record mi 2480. J 2513.9 
23312 2541 3 2543 4 
25*4 tl 2547 2 254823 
2549 13.15.17 2550 19 
2573 18 2607:17 2622 9 
2623 8 2626:8.15 2627:5 
2627 II 2628:14.19 
2630 5.1924 2636:7 
2646 10 2655 12 2659 14 
2659 18 26742.19 26852 
2690 17 269624 26992 
2705:16 271210 272223 
2723 2 2728:20 2732:14 
2734:17 

recording dt 2723.11 

records [J] 2485:6.7.15 
2551:1 2697:1$ 


presumed - respect 
November 13,1996, Dcpoof Jeffrey Wigsnd 


red [4) 2634.18 2656:13 
2656 20 2685:15 
redactiona [i] 2480 14 
Reed tin 254720 
2573 10 2577 16 2578:5 
2589 10 2639 19 2640:2 
2640:8 2645:5.6.11.1322 
2646:6.8.1422 2647 6 
refer PI 2482:9 2612:9 
referral m 2576 6 
referred w 251510 
2375:23 2576:25 
referring in 2615:11 
refresh [4) 2537:18 
2370:12 2674:14 26» 19 
refreshed in 2650: u 
regard [I] 2603:17 
regarded m 2500 6.7 
regardiagpi 271019 
2710-2023 

regards pi 2547 9.11 
Reggie m 2573 10 

237716 

Registered |4| 2476 1 5 
2735 2.1721 
reissusscepi 2377 6 
2582 5 2590 1! 
rellte [4] 2713:6.1420 
271321 

relutedm 2485 8 2487 5 

2627 4 2683:10 2726:18 
relating p) 2713:7 
2719 21 

relationiD 2698:18 
relationship p) 2522:9 
2522 11.15 2523 7 
2626 1821 2633 24 
relative |i7] 2524 9 
2535 23 2573.10 2575:6 
2576 13.18 2578 1922 
2581 24 2592 15.17 
2632.21 2633 11 2635 2 
2635:5 2707.7 271220 
relayed rn 2599:12 
retailing m 2535:22 
relevant in 25952 
reluctance un 2602 2 

2604 13 2606:15.17 
2607:3.4.8,1020 2613.12 
2613:1823 2614 15 
reluctant pi 2604 to. 12 
relyiDglSl 2542:12,15 
2542 17 2543:9.10 2544 4 
2544:20 2545:3 
mnarksin 2536 11 
rem e m ber |i«l 2539 16 
2540:14 256621 2576.3 
2584:12 2598:2 2621:13 
2625:12.13 2647:2 
2724:16.19 2726:4.5.10 
2727.11 2729:20 2730:8 

renewal m 2603:11 
repeat p) 2M3 1 2705 19 
rephrase pi 2534 9 

2535:5 


report 111 ] 2481:2222 
2482:13.15.172 1 2501 17 

2501.20 2703 13.1924 

reported pi 2476: 1 4 
2481:3 273J-4 
reporter [t| 2476 16 
2491:4 2735 3.12.1721 
represent pi 2528:13 
2575:15 2576 14.18 
2580:12 2623.4.7 2710:15 
representations dl 
2628:11 

representedm 2513 lJ 
2599:2 2625 1622 2626:5 
2627:4 2696.4 

representing n n 25JQ6 

257$ 14 259623 2622:12 
2622:1520 2626 2.23 
2628:12 2630 6.9 2637 7 
2646:15 

represents in 27i0:i7 
request |is| 2482 4.5.7 9 
2482:11 25642 2 2365:1 

2566.19 2569:10 2372:16 
2573.1524 2580:4 

2642.20 2647 11 2648:1 

2648.4 2650:22 2651 9 
2652.2.5.8.1422 2653 4 
2653.8 2654.7.13 2655 20 
2657:21 2687 24 2688.17 
2692:2 2697:17.24 2699 7 

requested nn 2506 15 
2564:1 2608:12 2648:23 
26562.12 2685:5.9 
2692:5.6 

requesting in 2629 10 
requests m 2482.8 
2562:1624 2697 5 
require pi 2535.15 
2536:13 

required r«i 2535 1 1 
2561:4 2563:3 2594 10 
2657:23 2658 4 

requirement in 2628 5 
jicquiresin 256222 
i requiring pi 2530: 1 5 
: 2570.14 

! rescheduled m 25757 
2577:8 2578:1.16 258) 18 
2584:6.11 263923 
2640:12 

rescheduling r*l 2577 6 

2577:10 2581:16 2582 6 
2584:17 2588 6.14 
2593:12 2617 18 

resent in 2509 20 
resolve pi 2581.1.4 
resolved dl 2480 11 
respect («f| 2480 24 
2523:6.142 022 2540 17 
2542:19 2544 24 2545 7 
2546:6.102 1 2547 7,8 
25572 2572:1 2574:16 
2379:23 2581 1621 
2382:5.13 2J93 12 
2601:19 2602 9 2604 6 
2604 16 2626:18 2629.12 
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<B&W> PROTECTED BY MINNESOTA 

Brown ft W illiam m u v*. Wignnd 
VOLUME 15 


TOBACCO LI JIG ATI ON PROTECTIVE ORDER 

Mum-Page™] reapond- 

of 


2630 7 2637.5 2647.13 
264* 14.19 2703:3.10 
2?0* 14 2707 1* 27019 
2708:15 2709:24 2710 12 
2717 23 2718:17 2734:6 
respond [iai 2382 22 

2602 21 2606.1 2616:17 


2710:3 

reviaiidi 13*020 
revoked pi 260 * 8.10 
2615:15 

revolve [1] 2634 22 
revolves [■) 2634 20 


2616.23 264* 10 2687 10 revolving [l| 2575:9 
2687 23 2688 1 2690:11 Reynolds [1 1 1 2702: 13 


responded in 2546:16 
2687:7.20.21 2691:8 
responding p) 2538 12 


2703 3 2709:21 27219 
2722:24 2724:2.4 2726:22 
2729:21 27309.15 


2539 10 2647 10 264* 14 I Richard HI 2476.14 


2648 19 ride HI 2632:23 

response pi 2600:5 right™ 2483.2 2487:14 

2687:8 2689 24 2496:11.13 2502:18 

responsive [IS] 2490:21 2503:5 2504 17 2505 11 

2547 24 2558 23 2562:23 2505 15 2507:3.21 2523.3 

2595:3.15 2649 9 2652:9 2538:7 2544.20 2545 22 

2652.13 2657:7.10.21 2550:6 2552 11.17 

2658 14 2686 5 2692 9 2557:21 2558:9 2561:14 

2692 23 2693 2 2711:10 2563:20 2569 22 2570 19 

rest m 2710:8 2582:18 2592 9 2603:5 

restatem 2544 IS 2612:3.21 2617:20 2618:1 

restated) .544.15 2623 11 2628.2 2629 8 

restrained 111 2614:4 2642:18 2644 10.12 

restraining |I0] 2532 23 2650 3 2652 20 2657 1 4 
2535:13 2536 4 2540 4 2674 21 2685 18 2686:8 

2540:18 2542:7 2549:6 2687 4 2689 11 2692.4 

2551:3.16 2614:3 2692:19 2695:6 2697:13 

rests [ 1 , 2616 8 2698:19 2699 15 2700 15 

2700:23 2701 3 2702:7 

resultpi 2581.3.4 2702 10.13 2714:17 

resumem 2526 22 2715.6 2717 7 271B:3.1B 

resumedp) 2527:18.20 2720:18 2723.17.18 

resuimspi 2659 2 2 2725:7.19 2726:17 2728.3 

2675 3 2728 22 2729 2.18 2732:3 

resuming [41 2519.18 27 ”- 17 

2526 6.1*16 nghtsm 2643 3 

resumption (IS) 2519:8 R°»d[i) 2478:7 
25 19 IB 2520 4 2574:22 Rockefeller ( 1 ) 


2491:13.18030* 
saving pi 2491 21 
saw list 2496 13 2497:1 
2508:5.8.11 2589:17 
2590:1 2609 13,14.20 
2686:20 2707 2 2715:2 
2715:19 2718 7 
says |Q) 2«81:10 2483:24 
2484:2 2488 10 2513:12 
2513.19 2524 1 2562:8 
2570:17 26096.13.13 
2615:23 2629 4 2637 22 
2685:12 2689 4.6,7.12.14 
2727:6 

schedule[ii 264i : u 
scheduled mi 2570:7 
2573:3 2582:23 2583.2.4 
2638 16 2642.8.13.2! 
2643:4 2646 6 2658:6 
scheduling [i i 2647:15 
school [i] 264185 
scientific [i| 2709:l 
scientistdi 2703.14 
scope (i i 2621:15 

Scott dl 2678 8 

Scruggs [list 2505:23 
2506 10 2510:14 2526.7 


November 13, 1996, 


2675:3 

seeondp) 2507:19 
78 2543 2 2548:19 2550:1 

2632:12 2706:18 
Section in 2478:2 

2 secured] 2576:15 ■ 

soepsi 2497.2.3.4.6 i 

' 3; 2* 2498:7 2503:7 2527.23 i 

>2 2528:3 2550:21 2562.20 

8 2562.2 U4 2563:1 

,, 2564:15 2570:13.20 

22 2589:7.1003 2590:9 

-‘6 2602.14 26034 2608:2.5 

2623.14 2624:89 2650:8 
2655 2U4 2659:6 2615:4 
:7 2707:5 2714:24 2728:4 

2.4 seckm 25*0 21 2628:6 

seeking m 267703 
< selected (I) 2697:17 
15 self-evident dl 2733 15 
send (il 2718:13 

sense ni 2536 10 

sentrn 2481:1.14 
2503:14 2555:3 2720 8 
2721:8 2732:504 2733:2 , 

3 separate m 2497 14 

1.7 I 2712:24 , 


single 


“M 20 2331.1.4 2532.17 | aeparated (I) 2497:11 


2519 IB 2520 4 2574:22 
2575 3 2578:10 2586:9 
2586 15.1803 2590:12 
2591 6 2617.10 2624:14 
2625:5 

retain (*) 2481 8.14 

2575 10 2576:12 
retained [ij 2571 7 

2576 17 

retainer pi 2623:9 
2627 2 

return!*] 2501:12 
2623:13.19.20 2624:8 
2685.7 

Reutlingerpi 2476:17 
2477:2 

reveal (i) 2716 17 2717 1 
revealing (i) 2718.21 
Revelld) 2476 14 
review [ 1 7) 2703:7,1208 
2703.24 2704 1501 
2707:18 2708 1* 2709 9 
2710:6 2715-8.13 2721.23 
2722:2 2731:14.18.23 
reviewed m 24gj 4 
2564:24 2703 13 2704:24 
2705 4 2706.2 ! 2708:5 
reviewing ni 2709 20 


RockefcUerdi 2477:10' 
role (il 2629-19 
rougblypi 2551:12 
2589:1900 

routinely dl 2555 16 
ruled p| 2602:18 2603:16 
rales PI 2509 17 2635 20 
ntn 111 2543:20 
Ruttfolspi 2476:15 
2735:2.16 ; 

running di 2630:1 

_ 

-S- _ 

S((| 2476:1.12 2477 400 1 
2478:4 2479 7 2733.501 
sailing in 2520 18 
Stem 2642:6 
San defur pi Z726 11 
2727 3.14.18 2728:1 
SBt|4] 2518.21 2631 6 
2686 14.17 
save ( 10 ) 24840103 
2488 17 2489 9 2491:13 
2492:1.9.10 2723 69 
saved nn 2*88190103 
2489:4.17 2490 4 2491 11 


2534:6 2538:8.1703 
2539 7.15 2545:5404 
2546:3 2547 11 254B * 
2548 17 2549:4,5.8 
2552 8.13.22 2553:902 
2554:8.14.18 0 3 25JS0.6 
2555-9.I2.I6.20.22O4 
2556.5.23 2560:2 256*:5 
2564 8.16.17 2565:1904 
2567 3.1103 2568:6.19 
2569 7.14 257! 5.69 
2584 10.16 2585:7.20 
2586 1.10 2588 5.15 
2589:9 2590 7.8.10.10.24 
2591.5.15 2593:10 
2601.15.16.19.24 2602:4 
2602:8 2604:5.13.15 
2605 1803 2606:12.19 
2607 40 1 2609 14 
2612 13 2613 6.12 


2497:24 

aeries di 2706 23 
serve ni 2609 1 
served p»i 2533 15.18 
2533:1901 2537:1501 
2538 4 2550-9.14 2551:5 
2551:15 2552:20 2561:1 
2562:8.13 2564 11.14 
2567:16 2568 1.8.12.14 
2569 12 2570.19 2582.7 
2583 16 2585:8 2586 7 

2586 1803 2587:1.9.12 

2587 14.16 2593:13 
2594 9 2600:3.7 2609:2 
2609 16.1601 2610.30 
261011.13 2615.2102 
2616 18 2617 IS 2621:2 


2*79 5 2481 24 2482 2 
2482 140 2 2483 1.14 
2491 I 2509.10 2510 9 
2510 15 2513 1500 
2514:2 2515:12 2516:5 
25209,16 2534:8 25354 
2535:6,14 2541:5.11,18 
2543:1.14 2544 2.8.12.17 
2549 70« 2550:6,10.15 
2552.5.18 255B.20 
2561:20 2579:21 2580 2 
2580:5.1604 2581:7 
2583:22 258802 2589 5 
2594:24 2598.11 2602.19 
2603:24 2605 1.9 2607 16 
2609:6,12.17 2610:2.14 
2610:22 2611 7 2612.10 
2615:3.6.12 2617:5 
2623 2 2624:1 2626 10 
2626:16 2627:17 2628 2 
2628 802 2629 8.15 
2630 1 02 2631 1.23 
2633 8 2636:22 2640:1 
2640 23 2643 16 2650:3 
2654:5 2674:3 2685:3 
2688:400 2689 22 2691:2 
2691 5 2692:4.8.11.1800 
2693 9 2694 1801 2693 4 
2696:1703 2699 1 03 
2700-14 2705 14 2712 6 
2732:13 2729 17 2730.23 
2731:9.12 2734:14 

sboitd) 2585:1 

shortly pi 2504 20 
2305 21 2506 8 2507:16 
2583.10 2584.21 2588:11 
2646 18 

show (15] 2496 22 
2497 24 2507 4 2509 9 
2512 14 2562:3 2570 13 
2588.1 2639:13 2674 17 
2699:6,13 2722.20 2728 I 
2733:10 

showed (11) 2495:14 
2501 8 2510:22 2511:16 
2311:200 4 2587:23 
2588:3 2610:8 2733:11 
2733:17 


2647 2 3 2648 15 2650:22 showiMp) 2511.1 


2652 8 2659:2.7 2685:6 


2615 16 2617 8 261B:]4 12686 16 


2619:403 2620 6.17 
2621 11 2622 3.6.11.15 
2622.20 2623 5.12.14.19 
2624 4.13.18 2625:5.16 
2623:19.22 2627.9 
2628:11 2629 19 2630 6 
2632:20.22 2634.13.17 
2636.24 2637.3 2639:21 
2648 12.13 2549 11.14 
2649:18 2650 12.17 
2658:11.12 2585.7.8 
2687 8 2693:10.16 
2694 :13 2693:8 2697.8 
2698 5.19 2700:2.6.16 
2701 30.10,16.17 
Scruggs's PI 2624 6 
2627 18 2631 3.35 


server in 2624 9 
server'sni 2623 to 
serviceim 2608 1 8 

i 2609 4.3 0 0 2 610 15 
1 2611:90*2623.1300 
j 2624:8 2685:7 

Session ni 2 * 80:1 

set P) 2511:14 2627:10 
i 2696 i 

settp] 2702:210203 


2699 14 

shown [ill 2508 1.16 

2510:10 2511:1.6.7 
2512:5.17 2513:2 2699 12 
2705:23 2722:16 
sbyiu 2580 10 
sidehsriii 25*4 19 
Sides [11 2626:20 

signdl 2498.23 2707:4 
signatured! 2623:13 
Signedpi 2*98 14.1700 
2498:22 2499 1.3.7 
2623.19 2707 6 


2694 13 2695 8 2697 8 Setting dl 2718 6.6 2623.1927076 

2698 5.19 2700:2.6.16 Seven p| 2321.21 2710:5 significant m 2708.2 

2701 39.10.16.17 27]0:B 2718:4 

Scruggs's pi 2624 6 several m 2*80:9,11 signing)!) 2707 1 ? 
2627 18 2631 3.59 2*97:8 25*1:1* 2688 19 2497 l9 

sealdl 2659 19 2674 18 Sheadl 2477:18 2528.13 ,j—u ,.] 2595:6.13 

2699 2 2i2i.\6 2600:19 2614:13 

sealedm 2659 1502 Shefflerpi*) 2*77 12 cinK | e[1} 2508 , 6 
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(RAWi PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

Brown A Williamson vs. Wicaad Multi-Pace iiwm» - t remen dous 

1 itwtt « r ... 


VOLUME 15 November 13,1996. Dei 

no of Jeffrey Wigand 

sitting [4i 2201 4 

2509 20 2631:7 2656 24 
Six III 2726:12 

Size 111 2507:17 
slip PI 2485:18.19 
slips HI 2578.6 

Smoke |l[ 2502:8 2518 4 
snuff [ 1 ] 2728.11 
someone m 2716 :16 
someplace m 2642:13 
sometime |i4| 24*3 20 
2515:16 2519 24 2556:17 
2559 10 2561 1 2583:9 
2584 22 2599 16 2632 7 
2690 10 2695:14 2702.3 
2714 9 

Sometimes |i| 2492 4 
sorry till 2482:17 

2524 15 2541.17 2567 19 
2570:18 2578:5 2590 22 
2606 8 2610:6 2622 17 
2637 2 2653:24 2690:3 
2699:11 2712:B 2714:10 
2728 15 2729:16 
source PI 2720:18.22 
sourcesni 2719 10 
South PI 2477 2 2521.9 
Spalding in 2477 6 
speak m 2525 16 

2646 10 

Special[i| 2476:13 
specific |M| 2521:13 

2529 8 2537:7 2540-14 
2540:22 2341:22 2568 23 
2569 2 2578 14 2585 17 
2620:5.9.10 2624:22 
2625:13 2639:22 2693:6 
2694 11 2701.7 2703 B 
2713:8.22 

specifically [ii| 2521 7 

2525.3 2533 10 2565 14 
2566 20 2569:5 2578:12 
2586 12 2600 14 2618:22 
2625 7,8 2631:8 2633:19 
2645 12 269211 2694 12 
2700 13 2701 24 2703 13 
2708 19 2725:2 2726 5 
2726 14.1554 2727.2.5 
2728 10 2730.2 2733.5 
specifics |i| 2621:9 
Spend p| 2522.4 2709 20 
spent m 2709:16 2710.2 
27105 

stack m 2654 2 
stand m 272813 

Start (4| 2496 4 2608 5 
2611:16 2635.17 
started Pi 2486:12 

2655:1 

State |t) 2509.5 2622.12 
2622:15.20 2623 4 

2735:22 

statement pi 2481.22 
2509 20 2510:5 2728 17 
States m 2339 9 

statute [ij 2384 12 
>uy| 4 | 2549 19.19 

2634:10 2691:10 
steaotypyin 2735 8 
step |l| 2586 5 

Stephen m 2714.5 
stickJi| 2710:22 

Still [13| 2484:14.15 
2549:12.14 2599:20 
2611:22 2639:15 2653:17 
2655:13 2657:13 2658:2 
2721:13 

Stoic p| 2502:12.13 
Stolen (II 2654:14 

Stop (l| 2630 16 
stopped [l| 2690 24 
StOW(l] 2302 11 
straight PI 2522.24 

2617 13 2683:5 
straightforward pi 

2595 7.14 2600:19 

Street PI 2477:7.15 
Strictly 111 2712:23 

Strike rn 2532:21 2534:3 
2558 20 2637 16 2708:3 
2715.16 2717.23 

strikes It) 2636 18 
struggling in 2603.19 
stuff PI 2485:24 2509 21 
submit ri] 2623 3 
subpoenap4i 251* 16 
2514 20.23 2531:9 2536.1 
2536:14 2337 16.22 

2538 4 2539:8 2546:15 
2551:18.20 2552.3 2561:1 
256) 4.12,19 2562:5.15 

2563 3.4.18 2564 4.8.11 

2564 15.19 2365.4.17 
2566:15 2367 8.12.1824 
2568 2.7.1 1.17.22 

2369 10 2600 3.6 2601 14 
2601 16.18 2604 17 

2606 13 2608 6.8 2609 14 
2610:20 2612:1 2613:2 
2615 16.22 2616 1.17.22 
2617:2 2619:23 2621:2 
2621:1822 2623 :17 

2647 22 2648 15.20 

26*9:9 2650:1023 2685:6 
2687:823 2697:4 2698:1 
subpoenaed (4| 2515 18 
2516:7 2530:16 2614:17 
subsequent pi 25*224 
2700:7 

subsequently pi 

2539 11 258*9 

substance|i| 2*81 11 
substantive (4) 2524 4 
2524 8 2525:IB 2526:9 
SUCbl»l 2480.21 2481.5 
2481 S24B2:4 2500 6 
2566:3 2626 21 2722:24 
2735:6 

Sued PI 2577 3 2627:12 
suggest pi 2482:6 

suggests PI 2563 8 
2591:17 

SuitKl 2628 6.12.15.17 
2634:19.20 . 

Suite |l| 2477:14 
summary in 2723:10 
supplied [11 2504:19 
supposed PI 2651:12 
26863 

supposedly HI 2623:5 
sustain m 2636 20 
Sustained m 2558 22 
switch !H 2654.3 
switched[l| 2696:13 

-T- 

T (J| 2479 3.7 
tabbedpi 2480 16 
table pi 2514:1 2516:8 
2521:15 2534 15 2619 17 
tape (11 2630:17 
technical PI 2708 23.24 
Technology pi 2502:12 
2502:13 

tecum PI 2562:5 2612:1 
2619:23 2623.18 26*8 15 
tecuna hi 2697 * 
telephone pi 2553:1 

2579 6 2647:13 
telling PI 2487:9 

2518.20 

tells [i| 2616:1 
temporary pi 2532:23 
2535 13 2536 4 2540 4 
25*0.IB 2542 7 25*9:5 
2551.3 2614:3 
tend[«i 2492 9.10 

2521 13.16 

tension p| 2603 1.6.18 
tenure pi 2503 23 

2688 11 

terminated [i) 2705:6 
termination p; 2483 21 
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